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NNPEACTABHUTE/IbCTBO B 3APYBEKHOM
IF'PAXKTAHCKOM ITPOLECCE

Fannapos KomunkoH MycypmaHoBHY !
CasimmoBa Upoaa MamarocydoBHa?
IMaructp TT'HOY, 2 Hay4yHblil pykoBOAUTENb UcOHAOLUT
0053aHHOCTH JloLeHTa Kadepbl ['paxkjaHCKOT0 NpoLecCcyalbHOro
S ASTAN JOHRNAL OF Y 3KOHOMUYECKOr0 npoueccyasbHoro npasa TT'IOY

AW, Félg/\slglcg&“ﬁ“s’ https://doi.org/10.5281/zenodo.6585311
APPLI

e 1, IsSUEL (2021): EJLFAS

VoL

UCTOPUA CTATbHU AHHOTALIUA
gfglspﬁzgig:hﬁﬁhdza%gogz . Pasovebui npedcmagumesnb  HAa3HaA4aemcs:  Ha
Ony6mKoBao: 26 Maii 2022 r. 803me30Holl (8 CLIA - 3a cuem cpedcme UHbIX Y4ACMHUKO8
KJIIOYEBBIE CJIOBA npoyecca, umywecmea Hedeecnocob6HO20, NPUCYHCOEHHbIX
pedcmasumeas, emy cymm) uau 6e3eo3me3dHoll (AHaausl) ocHoge u3 yucaa
3apy6edicHoM, npoyecce POOCMBEHHUKO8, Y/1eHO8 ceMbl, dpy3ell (¢ ux cozaacusi) uau
cneyuanbHulx 0oaHCHOCMHbIX aAuy (8 Poccuu — u3 vucaa
adeokamos).
UHCcTUTYT npeACcTaBUTENbCTBA B OTKas3a OT BeJeHud Jesa, a B Poccum -
3apy0eXXHOM  TIpaKJaHCKOM  Ipolecce TaKXe MPU OTCYTCTBHUU NpeNCTaBUTENA y
UCIIOJIb3yeTCs B BUJe NpeJCTaBUTe/IbCTBA OTBETYHMKa, MECTO KUTeJbCTBA KOTOPOTO
HeJleeCnoCOOHBIX M IpaX/aH, IPU3HAHHbBIX HEeU3BECTHO.
6e3BeCTHO OTCYTCTBYIOLIUMH, JIMIAMH, Tepmuu «Z106POBOJIbHOEY
yKa3aHHbBIMU B  3aKOHe (3aKOHHbIe NpeACTaBUTENbCTBO B 3apy6exxHOM
npeJiCTaBUTEJN), v JL0OpPOBOJIBHOTO rpaKaHCKOM IpolLiecce HOCUT YCJIOBHBIM
(moroBopHOro), OCYLLeCTBJISIEMOTO XapakKTep B CBfI3U C [eICTBUEM BO MHOTHUX
NpeuMYILeCTBEHHO aJIBOKaTypoOH, a TaKxke CUCTeMax, O0COOEHHO KOHTUHEHTAJIbHOU
pabOTHUKAMM  OPUAAYECKON  CaYKObI EBponbl (Fepmanus, ®panuys,
Kopropanui, YIOJIHOMOYEHHbIMU Hupepnangpl, 'penus, Utanusa, Ucnanus,
0011leCTBEHHbIX OpraHMW3alUy (Hampumep, Anpoppa), NpUHLMIIA aJIBOKaTCKOM
npo¢Ccor30B), JleeCroCoOOHbIMHU MOHOIIOJIMM, KOTOPBbIK  MpejnoJaraeT
rpakjaHaMH 10 NOPYYEHUIO CTOPOH. 3ampeT Ha JIMYHOe BeJleHHe Jiesa
B psane rocyaapcts (Anraus, CIIA, Poccus) CTOPOHAMH v 150:¢ 006s13aTeJibHOE
CyLleCTBYeT  NpeACTaBUTENbCTBO no NpeACTaBUTENbCTBO JIUI[AMH, CBEAYIIUMU
Ha3HauyeHUI Ccyaa (Tak Ha3blBaeMoe B 00J1aCTH NpaBa.
oduHasbHOE WU pasoBoe), llenecoobpasHocTh aJIBOKaTCKOH
NpUMeHsieMoe B CJiydyae OTCYyTCTBUA ¥ MOHONIOJIMM OOBSACHSIETCA TEM, YTO OHa
HeJleeCrnocoOHOro 3aKOHHOTO obecreuMBaeT paBEHCTBO CTOpPOH (06e
npeACcTaBUTEJIS, NpPOTHUBOpPEYHS ero npeACTaBJeHbI OPUCTAMU ), @ TaKXKe 6oJiee
UHTEPECOB  HHTEpecaM  MOJONEYHOrO, ObICTpOE ¥ MpaBUJIbLHOE BeJeHHE [ena,
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IIOCKOJIbKY a/IBOKaThl, 3Has 3aKOH, He
COBEpLIAIOT HEHYXHbIX MpOoLecCyalbHbIX
JIeCTBUM, He TpebyeTCs pa3bsiCHEHUE UM
perjaMeHTa (HarJsggHbIM C 3TOW TOYKHU
3peHus fABJISIETCS UMEeHOBaHHE a/IBOKAaTOB
BO @paHIMU «[TOMOIIHUKAMHU CYJIEN»).

B ciy4asix, Korjja CTOpoHa He B COCTOSIHUHU
IJIaTUTh 3a YCJAYyTd NpeACcTaBUTess, el
OKa3bIBaeTcsl (QUHAHCOBasg MOMOUIb U3
ClelyalbHOTO TOCyJapCcTBeHHOro ¢oHJa
(Fepmanusa) WM aJBOKaT Ha3HAa4vaeTCs
cyaoM (®panHuus, [lepmanHus - eciau
npecJje/loBaHUe NpaBa UM 3aliuTa NIPOTUB
MCKa He oyayT
6ecriepCrneKTUBHBIMU).

npeJiocTaBjJeHUe TOCyJapCTBOM  YCJIYT
aJiBoKaTa

COYTEHBI
becmiaTHoe
JIMIIaM, HWCNBITBIBAIOILIUM
MaTepHaJibHble 3aTPY/AHEHH S, XapaKTepPHO
He TOJIbKO JiJIs CTPaH, yCTaHaBJIUBAIOIUX
aJIBOKaTCKyl MOHOIMOJIKI0. B yacTHOCTH, B
OUHAAHOUUN Cyn o X0JaTauCTBY
MaJIOUMYILlEd CTOPOHbI MOXKeT HAa3HAYUTh
el aZBOKaTa, HO TOJIbKO JJIsl y4acTHs
HENoCpeJCTBEHHO B Cy1e0HOM 3ace/laHUH.
[IpekpauieHue
npeACcTaBUTesI MO 3asiBJEHHUIO0 CTOPOHBI
npu aJlBOKaTCKOH
JIOTyCKaeTcs, HO

IIOJTHOMOYUH

MOHOTIIOJIUU
TOJIBKO nocje
Ha3Ha4yeHUs HOBOTO NpeJCTaBUTEIA.
3aKOHOAATEeNbCTBO  psfia  FOCYyAapCTB
COLEPXXUT MCKJIWYEeHUue U3 IpaBUJa
006513aTeJIbHOTO NpeACTaBUTEJNbCTBA AJI
JIUL, KOTOPbIE B CUJTY CBOEW KBaTMPUKALUU
MOTYT CAMOCTOSITEJNbHO OCYLeCTBJSATD 3TH
bGYHKIUU.

Hanpumep, B ['epMaHuM mnpaBO JIMYHO
BECTU CBOE JieJI0 B Cy/le MPeloCTaBJIseTCs
aZiBokaTaM, B UTanuu - no xomaTaucTBy
JIULA C pa3pelleHus Cy/JbH.

AJlBOoKaTCKasi MOHOMNOJIMS OOBIYHO He
pacnpocTpaHsieTcsl Ha HU3LIWe 3BeHbf

cyae6bHoil  cuctembl. Hampumep, B
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['epMaHuU CTOpPOHBI BIpaBe JIMYHO BECTH
npouecc B Y4YacTKOBBIX cyAax (3a
UCKJIIOUeHMEeM  CeMeWHbIX  Jesa), BO
®paHuuu - B cyAax MaJoll MHCTAHLMH, B
Hupepianzax - B CyGOKPYXXHBIX CyJaX, B
['penyuy - B MUpOBLBIX. B UTanuu npuHuun
a/IBOKaTCKOM MOHOIIOJIMM IIOCTaBJEeH B
3aBUCHMMOCTb OT LieHbl MCKa: €C/IM OHA He
npessbliaeT 1 000 000 s1up, CTOPOHBI MOTYT
y4acTBOBaTh B npoiecce 6e3
npeACTaBUTEIA.

B Anjoppe HCKAOYeHUE W3 MpUHLUIA
a/IBOKaTCKOM MOHONOJIMM CAeJIaHO JJIf
He3HAUUTEeJbHBbIX TpaXAAHCKUX Jes. B
Uspanse B cyfax 1O MeJKHUM HCKaM
CTOPOHBbI He BIpaBe ObIThb MpeJCTaBJEHbI
aIBOKaTOM WJMU [JpyrMM [JOBEPEeHHbIM
JIMLIOM, KpOMe KaK C paspelleHUs Cyza.
JluyHoe BejeHHe [Jesia paspelieHo U
noouipsieTcs TaKxe B
creLMaJM3UupOBaHHBIX cyAax. B yacTHocTy,
B 'epMaHuM N0 3aKOHY O TPYZAOBBIX CyZax
1953 r. agBOKaThI AONYCKAJIUCH K YYACTHUIO
B JieJie JIMIIb 10 peLleHUI0 CyAbu INpHU
YCJ0BUU 3HAYMTEJIbHOM LieHbl UCKA U eCIU
3TO0 OBLJIO HEOOX0AMMO B UHTEpPECax CTOPOH
(81979 r.3TH orpaHUY€eHUs OBLJIU CHATHI).
Jlns cTpaH, rae XxapakTepHO YCTaHOBJIEHHE
MOHONIOJIbLHOTO npaBa aJIBOKaTOB
NpeACTaBJAATb HUHTepecbl CTOPOH, HWHbIE
JiMLla BIpaBe BBICTyNaTb /OTOBOPHBIMHU
NpeACTaBUTENSIMA JIMIIb B  CAy4afx,
npeAyCMOTPEHHBIX 3akKOoHOM. Hampumep,
Bo ®paHuuu npodcorosbl, acCoLUUALUU U
NOTpebUTe/NbCKMEe OpraHUu3aldd MOTYT
ObITb MNpeJCTaBJeHbl UX YJeHaMH; B
TPYAOBBIX CyJax OOJIbLIMHCTBA CTpPaH

WHTEPECHI paboOTHUKOB paspelleHo
peJICTaBIATD, IOMHUMO aJIBOKATOB,
YIOJHOMOYEHHbIM  MpodeccuoHaTbHbBIX

COI030B, B AHIJIMU — TaKXe 4JeHaM CEMbHY,
B ['epmaHuu - a06bIM JuaM; B UTanuu

Volume 2 Issue 5, May 2022

Page 192


http://universalimpactfactor.com/wp-content/uploads/2022/02/FINANCE_AND_APPLIED_SCIENCES.jpg
http://5.0.3.193/
file:///D:/Work/Innovative%20Academy/Innovative%20Academy%20journals/EJMNS/Main%20documents/www.in-academy.uz

EURASIAN JOURNAL OF LAW, FINANCE AND

APPLIED SCIENCES

Innovative Academy Research Support Center

UIF = 8.3 | SJIF = 5.961

www.in-academy.uz

JIMLO, He 06J1afiarollee CTaTyCOM a/|BOKATa,
MOXeT ObITb IpeJCTaBUTeJIeM, €CJIM OHO
CIIOCOOHO B CUJIy CBOeH KBaJWPUKALUU
OCYIECTBJIATb 3TU QPYHKLUH.

B psage CJIy4aeB 3apy6eKHbIM
3aKOHO/ATeJbCTBOM  YCTaHABJIMBAKOTCA
crienyasbHble Tpeb6oBaHUA JJ1s

NpEeACTaBUTENbCTBA B  BBIIIECTOALUX
cyfax: HannpuMmep, Bo ®panuuy, 'epmanumu
OHO OCYIIEeCTBJIAETCA JIMIIb aJBOKAaTaMH,
MMEPIIMMH I1paBO BBICTYNATb Hepe,
aTuMu cypnamMu. B ®epepanbHOM cygze

llIBeiiriapuu B KavyecTBe IMpeJCTaBUTEJEN

MOTYT BBICTYIATh TOJIBKO
npodeccroHalbHble aJIBOKAThI U
npodeccopa-npaBoBe/bl HmIBeN1IapCKUX

yHuUBepcuTeTOoB. B AHJoppe WHTepecsl
roCy/AapCTBa, Kak IMPaBUJIO, 3ALUILAIT B

cyne TOJIBKO aJIBOKATHhI,
3aperucTpUpoOBaHHbIE B paBOBOM
ynpaBJeHUHU PaBUTENbCTBA.

PacnpocTpaHeHHOM 0CO6EHHOCTbIO
MHCTUTYTA NpeJ/iCTaBUTENbCTBA B
3apy06eXHOM  TpPaXK/JAHCKOM  Ipolecce
SIBJISIETCS NpUHLUI JIOKaJIM3aluu

NPUBS3KKW aJIBOKAaTOB K OMNpe/eJeHHOMY
cyaebHoMy  okpyry. Hampumep, Bo
®paHyyy,  aJBOKaT  HUMeeT  IpPaBoO
BBICTYNAaTh JIMIIb B CyZaX, KOTOpbIe
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HaxoJATCA Ha TEPPUTOPHUU aJBOKATYpHI,
YJIE€HOM KOTOpPOM OH fBJSETCH; JIULIb
HeJlaBHO CHSAITBI TeppUTOpHUAJIbHbIE
OTpaHHUYeHHUs MpaBa  aJIBOKAaTOB  Ha
NpeJ/iCTaBUTENbCTBO B Y4aCTKOBBIX Cy/laX B
[epMaHuu (B OTHOLIEHUH 3eMeJIbHbIX
CYZl0B U BBICUIMX CyJOB 3€MJIM aJiBOKAThI
NO-NpeXHeMY BIpaBe BbICTYNATh TOJbKO B
TOM CyJle, B KOTOPOM OHM JONyLIeHbl K
aJIBOKAaTCKOU MPaKTHUKeE).

ChoesnaB  BBIBOJ, M3  BblllIEeCKa3aHHBIX
aHa/IM30B, HAJl0 TMOYEPKHYT CJeAylolire
cBoeoOpasHble npaBuJa
peJ/iCTaBUTEJNbCTBO B 3apy6eXKHOM
rpakZilaHCKOM Ipolecce:

- KaxJas CTOpOHa MOXeT  ObIThb
npeJcTaBjieHa JMULIb OJHUM aJIBOKaTOM
(Ppanyus);

- 0 Ha3HaueHUM aJIBOKaTa CTOpPOHe, ecv
Jipyrasi CTOpOHa Ipe/icTaBJIeHa alBOKaTOM
(Fepmanus);

- 0 IOATBEPX/AEHUH IIpaBa NpeACTaBUTe A
Ha COBeplIeHHe BCeX [AeHCTBUH, B TOM
4Yucie pacnopsaUTeNbHbIX, BbIOOpA
aJlBOKaTa B  BBILIECTOAILEM  CyJe,
00>Ka/IOBaHUA pelleHusa CyJa U T 0Oe3
TpebOBaHMA UX CIIeLIMaJbHOW OTOBOPKU B

JfoBepeHHOCTH (['epmanus).
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