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AHHoOTanMa: B Te3uce paccMaTpuBaeTcsl 3HayeHUe (aKyJbTaTUBHBIX NPHU3HAKOB

cocTaBa MPECTYIJIEHUS, OTHOCAUIMXCSI K OO'beKTUBHOM M CyO'beKTUBHOM CTOpOHaM, B
npolecce PUIUYECKON KBaiMGUKaLUK JessHUU. [I[poBe/ieHHbIN aHa/IU3 CBU/ETEIbCTBYET O
TOM, YTO yKa3aHHble IPU3HAKHU, He fAABJASACh 0053aTe/IbHbIMU /IJ1s1 BCeX BUZI0B COCTABOB, TEM
He MeHee NPUOOPETAIT CYlLIeCTBEHHOE 3HAauyeHHWe NMPU pasTpPaHUYEHUM MPECTYIJIEHUH U
a/IMMHUCTPATUBHBIX IPAaBOHAPYILIEHUH, B 0COOEHHOCTU B 06J1aCTU MOCATaTeAbCTB Ha IPaBo
co6cTBeHHOCTH. C OMOpOM Ha MOJIOXKEHHS] HAy4YHO-YYeOHOU JIMTepaTypbl PacKpPbIBAKOTCS
0COGEHHOCTU UM MeXaHW3Mbl BO3/IeMCTBUS JAAaHHBIX MPU3HAKOB Ha MpolecCc KBaJUPHUKAIUH.
ChopmMysiMpoBaHHble BbIBOJbl aKLEHTHPYIOT BHUMaHME Ha He0O0XOAUMOCTH 6oJiee
TIIATeJbHOTO y4eTa (aKy/JbTaTHBHbIX MPU3HAKOB C ILieJibl0 obecrnedyeHUs] MPaBUIBHOTO
IpUMeHEHHSI HOPM NpaBa U COOJII0AEHNUS TPUHIMIIA 3aKOHHOCTH.

KiroueBble c/10Ba: cocTaB NpecTyiieHus, aKyabTaTUBHbIE PU3HAKU, KBaTUPUKAIUS
JlesiHUsl, OObeKTUBHasd CTOPOHA, CyObeKTHUBHAasd CTOPOHA, INpPEeCTYIJIEHUS MpPOTHUB
COGCTBEHHOCTH, YTOJIOBHAs OTBETCTBEHHOCTb.

Abstract: The thesis examines the significance of optional (facultative) elements of the
corpus delicti related to the objective and subjective aspects in the process of legal qualification
of acts. The analysis conducted demonstrates that these elements, although not mandatory for
all types of offences, nonetheless acquire substantial importance in distinguishing between
crime and administrative offences, particularly in the area of offences against property rights.
Relying on the provisions of academic and educational literature, the study reveals the
characteristics and mechanisms through which these elements influence the qualification
process. The conclusions emphasize the need for a more thorough consideration of facultative
elements in order to ensure the correct application of legal norms and the observance of the
principle of legality.

Keywords: corpus delicti, facultative elements, qualification of act, objective side,
subjective side, crimes against property, criminal liability.

BBeaenue

daky/bTaTHBHbIE TPU3HAKMA COCTaBa NPECTYNJIEHUS TPAaJULMOHHO pacCMaTPUBAKOTCSA
KaK 3JIEMeHTbl, He SIBJSIOLUECS 0053aTeJbHBIMU [IJIsl KaXKJ0M KOHKPETHOW KOHCTPYKIIUU
COCTaBa, 0/IHAKO UX y4eT CoCcobeH 0Ka3blBaTh CYLeCTBEHHOE BJMSHUE Ha OKOHYATEJbHYIO
IOpUAMYECKYI0 KBalMduKauuw JAesdHUsA. B oTauMyde OT 006s3aTe/bHbIX NPU3HAKOB,
06pasywIIUX OCHOBY COCTABA MPeCTyIyieHUs], paKyJbTaTUBHbIE XapaKTEPUCTHUKHU (TaKHe KaK
MOTHB, 1LieJib, CIOCO6 COBeplleHUs], 06CTaHOBKA, OPYAUS U CpPeJCTBA U Ap.) MPOSBASAITCH B
3aBHCUMOCTHU OT KOHKPETHBIX GaKTUUECKUX 06CTOSTENBCTB pACCMAaTPUBAEMOTO JieJia.
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AKTyaZIbHOCTb HCCIeyeMoi TeMbl 00yC/IOBJIeHA TeM, UTO B IPAaBONPUMEHUTEbHOH, B
YaCTHOCTHU CyleOHOM NMpaKTHUKe MO JieJlaM O NPecTyNJeHUAX IPOTUB COOCTBEHHOCTH UMEHHO
JlaHHble TNPU3HAKKW HepejKO IMpHUOOpeTalT olpejesswollee 3HAaYeHUEe NPU paspelieHUH
BOIIpOCA O HaJMW4YUM JIMOO OTCYTCTBUU COCTaBa YroOJIOBHO Haka3yeMoro JesaHus. Hx
KOppPEeKTHOe YCTAaHOBJIEHHEe CIOCOOCTBYeT NpeJoTBpalleHWI0 Kak He0OOCHOBAaHHOTO
IpYBJIeYeHHUS JINLA K YTOJIOBHOM OTBETCTBEHHOCTH, TaK U CUTyallUH, NPU KOTOPbIX BAHOBHbIE
JIMLa U36eraroT 3aC/1y>KeHHOT0 HaKa3aHHUsl.

llep HacTofAllero Te3uca 3aKJK4YaeTcd B I[0OC/AeL0BaTeJbHOM aHa/lM3e pOJIU
baKy/IbTaTUBHBIX TPU3HAKOB COCTaBa IMpPeCTYIJIEHUS, a TakKKe B OOOCHOBAaHUU UX
NpaKTUYeCKON 3HAaYUMOCTH AJ1sl o6ecriedeHUs1 TOUHOCTU U 060CHOBAaHHOCTH KBaJMPUKaLUU
JesTHUH.

IIpo6semMbl y4eTa ¢(aKy/JbTAaTUBHBIX IPU3HAKOB B  INPaBONPHMMEHUTE/IbHOU
NpPaKTHUKe U IIyTH UX pelleHu

B Teopuu yrosioBHOro npasa COCTaB NPeCTYIJIEHUS TPAAULMOHHO ONpefeseTca Kak
COBOKYITHOCTb 00s3aTeJIbHbIX W (aKyJbTaTUBHBIX INPU3HAKOB, IOCPEJCTBOM KOTOPBIX
XapaKTepusyeTcsl O0O6LIeCTBEHHO omnacHoe JesHue. 006s3aTesibHble NPU3HAKU MPUCYLLU
Ka)XZJOMy COCTaBy NpeCTYIlJIEHUS, TOTAA KaK paKy/JbTaTUBHbIe IPU3HAKU MOTYT KaK UMeTh
MeCTO, TaK M OTCYTCTBOBaTh, He Hapyllasd NpU 3TOM LEJOCTHOCTH CaMOM KOHCTPYKLHHU
cocTtaBa. B To e BpeMsa Hasnuue (PaKyJbTaTUBHbIX NPU3HAKOB B KOHKPETHOW CUTyaluU
CIIOCOOHO 0KasaThb BJIMAHME HA IOPUAMYECKYI0 KBaJMQUKaALMIO, obecrieyrBas ee OOJIBLIYIO
TOYHOCTb U COOTBETCTBUE PAKTHUYECKUM 0OCTOATE/IbCTBAM COBEPLIEHHOI0 JlesIHHUS.

Y4ebHada JiMTepaTypa MNOAYEPKUBAeT [JUHAMUYHBIM XapakTep (aKyJbTaTUBHBIX
npusHak. Tak, B nocoouu T.0.bo3ueBa u A.B.KopoTkoBa oTMeyaeTcs, UTO paKy/IbTaTUBHbIE
IpHU3HAKU COCTaBa NPeCTYIJIEHUS — 3TO TaKUe NMPU3HAKHU, KOTOPble MPUOOPETAOT 3HaYEeHUE
J1 KBaJIMQUKALMU TpecTyIieHual,

K uyucny ¢akysbTaTUBHbIX NPU3HAKOB OOBEKTUBHOM CTOPOHBI OTHOCATCA TaKHe
3JIeMeHTbl, KaK MeCTO, BpeMs, CI0COO cOBeplleHUs JedHUs], NpUMeHsieMble CpeJCTBa U
Opy/4s, a TaKXKe 06CTaHOBKA €ro OCyLeCTBJIEHUS. YKa3aHHbIe XapaKTePUCTUKU He SIBJISAIOTCS
0043aTeJIbHbIMU /11 IPU3HAHUA JleIHUA NPECTYIHBIM, 0JJHAKO UX YCTAHOBJIEHHE NT03BOJISET
O6osiee TIOJIHO U BCEeCTODOHHee pAaCKpbITb CTelleHb OOIIeCTBEHHO  ONAaCHOCTH
COOTBETCTBYIOLEro nocAratejqbCTBa. B 4vactHoctu no MHeHuro A.B. Illeciepa u H.B.
OsibxoBHKa GaKyJbTaTUBHbIe NPU3HAKU OOBEKTHBHOW CTOPOHBI NMPAMO BBIJEAITCA Kak
CaMOCTOsITe/IbHAasA KaTeropus, Tpebyrolias ClieliuaJbHOr0 U3y4yeHus 2,

He MeHee 3HayMMyl0 poJsib UrpalT (akKyJbTaTUBHble NpPHU3HAKU CyO'beKTHUBHOU
CTOPOHBI, BKJIIOYAIOLIMe MOTHUB, LieJib U 3MOLMOHA/JbHOe cocTossHUe. M.Jl.[ayaBa oTHOCHUT
JlaHHble TPU3HAKU K YHUCJAYy TeX, KOTOpble CYILIeCTBEHHO BJIUSAIOT Ha YCTaHOBJEHHUE
HaNpaBJIeHHOCTH JlesIHUS U ero 001l eCTBEHHOM OMTacHOCTH3.

AHa/nv3 NpaBONPUMEHUTEJbHOW NPaKTHKHA 10 JieJlaM O NpeCcTyIJIEHUAX NPOTUB
COGCTBEHHOCTH  MNOJATBEpPXKJAaeT 3HAYUMOCTb  (GaKyJbTaTUBHBIX NpU3HakoB. [lpu
KBaJIMPUKALMU TaKUX AeSTHUH, KaK XUIlleHHe, MOLIIeHHUYeCTBO JINO0 NPHUCBOEHM e UMYIILeCTBa,

1 Bosues T.0., KopoTkos A.B. YronosHoe npaso. 061as yacTb. C pasbacHeHuaMmuM MaeHyma BepxosHoro cyaa P®:
y4eb. nocobue. 2-e nsga,. NatumHa: Ns3g-so T’MIONT, 2024. C. 61.

2 O61wan yacTb yroNoBHOro npasa Poccuiickoit ®egepaumnn / ote. pea. A.B. LLlecnep, H.B. OnbxoBuk. YKas. cou. C. 50.
3 rayasa M.J1. YronosHoe npaso Poccun. O6uwias yacTb: yyueb. nocobue. Brnagumup: Msa-so Baly, 2020. C. 57.
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YCTAHOBJIEHHE KOPBICTHOI'O MOTHBA U LieJI1 N10JIy4eHUs UMYLeCTBEHHOHN BbIT0/[bl 103BOJIAET
OTIrPAaHUYUTDH NpPeCTyIlJIeHHe OT MEJIKOTO XMIeHUSs, BJEeKYIero JUIb aJ[MUHUCTPAaTUBHYIO
OTBETCTBEHHOCTb. OTCYTCTBUEe BbISIBJIEHHUS JIMOO HeHajJexalui ydyeT yKa3aHHBIX
IPHU3HAKOB MOXET IMOBJieYb OLIMOKM B KBaJMPUKaLUU: JessHHe JU60 HeoOOCHOBAHHO
OTHOCUTCA K KaTeropuud NpecTyIJIeHWH, Ju60, HamnpoTUB, KBaIUUIUpYeTCHd Kak
a/IMMHUCTPAaTUBHOE NpaBOHapylLleHUWe NPU HaJUYMU NPU3HAKOB YroJIOBHO HAaKa3yeMoro
nocsaraTeJbCTBa.

B coBpeMeHHBIX YCJOBMUAX 3HaueHUWe GaKyJbTaTUBHBIX NPU3HAKOB IpHOGpeTaeT
OCOOEHHO BbIpaXeHHbIM XapakTep. Pa3BuTHe 1IUPPOBBIX TEXHOJOIHU 0O6YCJ0BUJIO
BO3HUKHOBEHHE HOBBIX (OpPM TMOCATaTeJbCTB Ha COOCTBEHHOCTb, BKJIOYasd KHOep
MOIIEHHUYECTBO, a TaKXe XMWIIEeHUs, COBepllaeMble C MCHOJIb30BaHUEM OaHKOBCKUX
NPUJIOKEHUHW M KPUIITOBAJIOTHBIX UHCTPYMEHTOB. B mofi06HbIX ciyvasax ¢akyabTaTUBHbIE
NpPU3HAKU 0O beKTUBHOM CTOPOHBI, TaKHe KaK CI0oCcOO CoBeplIeHUs essHUs C IPUMeHeHneM
MHPOPMAIMOHHO-TEJIEKOMMYHUKALlMOHHBIX TEXHOJIOTUA M 0O6CTaHOBKA OEeCKOHTAKTHOIO
B3aMMOJIEMCTBUSA, HepeAKO IMpHoOpeTalT pelawliee 3HadeHWe. Hx Hazasiexalee
YCTAHOBJIEHHE M y4eT MO3BOJIAIT JOCTOBEPHO ONpeAeJUTb, UMeJO JIU MEeCTO YroJOBHO
HakKasyeMoe JesHMe JIMOO pedyb HJeT O IpaBOHApyIIeHWH, He J[JOCTUTAIolleM YpPOBHA
0011eCTBEHHOU OITACHOCTH, HEOOXOAMMOTO0 JI/11 IPU3HAHUSA €r0 NpecTyIlJIEHUEM.

CrCcTeMHBIM aHA/IU3 TEOPEeTUYECKUX MOJIOKEHUH U NMPaBONPUMEHUTENbHOU NPAKTUKHU
CBUJETEJbCTBYeT O TOM, UYTO QaKy/JbTaTHBHble TNPU3HAKK  BBINOJHAT  PAZL
B3aMMOCBfI3aHHbIX QyHKUMUH. OHM 06ecneyrBalOT TOYHOE pa3rpaHUYeHUe NMPeCcTyNJIeHUN U
WHBIX NIPaBOHApYIIEHHWH, CIOCOOCTBYIOT YTOYHEHHUIO KBaIMPUKALIMKY B NpeJieslax OCHOBHOIO
J160 KBaJMPUUUPOBAHHOI'O COCTaBa, a TaKXKe BBICTYNAKT B KauyeCTBe OCHOBAHUSA [Jif
WH/AUBU/lyaJU3al M1 yIrOJOBHON OTBETCTBEHHOCTH IPY Ha3HAYE€HU U HaKa3aHMUs.

[logo6HBIA MMOAX0J K WHTeplnpeTauudu QakKyJbTaTUBHBIX IPU3HAKOB OTKpbIBaeT
JIONIOJIHUTE/IbHbIE  BO3MOXXHOCTH  JJIl  COBEpPLIEHCTBOBAHMS IpPaBONPUMEHUTEJbHON
NpakTUKUA. bBosiee yriybsieHHOe HcCClefOBaHMe YKa3aHHbIX IPU3HAKOB CO CTOPOHBI
C/1eICTBEHHbIX OPTaHOB U CY/la, a TAKXKe UX 00513aTeJIbHOE OTPaXKeHUe B ONUCcATeJbHON YacCTH
IpoLecCya/bHbIX aKTOB M pa3bsACHEHUAX BBICIIUX CyJAeOHbIX HWHCTAHLUHUU CHOCOOHBI
CYyLeCTBEHHO CHU3WTb YpOBEHb OLIMOOK NpU KBalMPUKaALUU AesaHUH. Hapany c aTum,
BKJIDUEHHE CHEelMaJM3MPOBAHHOIO Y4eOHOr0 MOAYJIS, MOCBSAILEHHOTO (aKy/JIbTaTUBHbIM
IpHU3HAKaM COCTaBa NpPeCTyIlJIeHHWs, B 06pa3oBaTe/bHbIe NPOrpPaMMbl IOpUAUYECKUX BY30B
O6yleT cnoco6CcTBOBATh GOPMUPOBAHUIO Y OYAYLIUX CIIEIUAJTUCTOB HABBIKOB KOMIIJIEKCHOTO U
BCECTOPOHHETI0 aHa/IM3a COCTaBa NPeCTYIJIEHUS.

3ak/IlouyeHue

TakuM 06pa3oM, mosTamHoe pacKpbITHe cojiep>kaHUs (GaKyJbTaTUBHBIX NPU3HAKOB
CKBO3b IIpU3My TeOpeTHUYEeCKUX IOJIO)KEHWHM M IpaBONPHUMEHUTE/bHOM MPAKTUKU
CBUJIeTe/JIbCTBYeT 00 HUX JeMCTBUTEJbHOM 3HAYUMOCTH. HecMOTpsA Ha TO 4YTO OHU He
OTHOCATCH K YHCJy 00513aTe/IbHBIX 3J1IEMEHTOB COCTaBa PeCTYIJIEHUS, UX yUeT obeclieduuBaeT
HEeOOXOJUMBIA ypOBeHb TOYHOCTH KBaJUQPUKALMUK, COOTBETCTBYIOUIMKA NPUHLHMIAM
YyroJIOBHOI'O NpaBa U 33/layaM OXpaHbl COOGCTBEHHOCTH. /lasbHelliee yriy6eHHOe u3y4yeHue
Y BHMMaHMe K JJaHHbIM NPU3HaKaM KakK B HAy4YHOU cdepe, TaKk U B IPaBONPUMEHUTETBHOU
JleTeJIbHOCTU MO3BOJIUT COKPATUTh KOJIMYECTBO CyJeOHbIX OIIMOOK M IOBBICUTH
30 PEeKTUBHOCTD YyroJ0BHO-IIPAaBOBOM 3aIUTHI.
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