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Kak nponucano B ctaTbe 92 YroJsioBHOro kKojiekca Pecny6ivku Y36ekucran (ganee YK
PY3), naH nepeyeHb JiMI, K KOTOPOMY MOTYT ObIThb NMPHMEHEHbl NMPUHYAUTEJbHbIE Mephl
MeJUIMHCKOTO XapakTepa. B Hero BxoJAT: a) JiMlia, He SBJAKIIMEC CYyObeKTOM
NpEeCTyIJIEHUSI U He TMoJJjieXxalliyde yroJoBHOW OTBETCTBEHHOCTH; 6) JiMIA, B OTHOIIEHUU
KOTOPBIX HE Ha3HAyaeTCsl WJM He MCIOJIHAETCS HaKa3aHWhe BCJIeJCTBHE ICUXHUYECKOTrO
paccTpoOMCTBa, HACTYNMBLIETO N0CJEe COBEePLIEHUS NPECTYIJIEHUS; B) JIMLA, KOTOPbIM HapsaLy
C HaKa3aHHWEM MOTYT ObITh Ha3HAYeHbl MPUHYJUTENbHbIE MEPbl MEJUIIMHCKOTO XapaKTepa.
Bcex ux o006beguHSieT TO, YTO OHWU COBEPIIMJIM OOIECTBEHHO OIacHoe JiesiHUe,
npenycmotrpeHHoe OcobeHHo# yacTbio YK PY3, mpeAcTaB/SAIOT ONACHOCTb AJs1 ceOsl MU
JIPYTHX JIML, CTPaAAI0T ICUXUYECKUMU PaCCTPONCTBAMU.

K nepBo#l KaTeropuu OTHOCSATCS JIMLA, COBEPIIMBIINE 0OIIeCTBEHHO OMaCHbIe JlessHUS
B COCTOsSIHMe HeBMeHsieMOoCTH. OHHM He B COCTOSIHHM OCO3HaBaTh OOINECTBEHHO OMACHBIN
XapakTep CBOUX JAEWCTBHUU MO0 PYKOBOJUTb MMH B CHJIy KaKOT0-JMOO MCUXUYECKOTO
pPacCTpPOMCTBA U BCJIEJICTBUE 3TOTO He NMOAJIeKaT YTOJIOBHOU OTBETCTBEHHOCTH.

B peuctByromeM YK PY3 3akoHozaTesbHOe olpejesieHMe HEBMEHAEMOCTH [JAaHO B
cT.18. CorsiacHO, JTaHHOM CTAaTbhbH M0/, HEBMEHSIEMOCTbHIO IOHUMAETCH TaKO€e COCTOSIHUE, IPU
KOTOPOM JIMIIO HE MOTJIO 0CO3HAaBaTh PaKTUUYECKHUM XapaKTep U OOLeCTBEHHYI0 OMaCHOCTb
CBOUX JeWCcTBUM (0e34elcTBUI) JIMOO0 PYKOBOJAUTb HMH BCJEJCTBHE XPOHHUYECKOTO
MICUXUYECKOTO PACCTPONCTBA, BPEMEHHOTO TMCHUXHUYECKOTO PACCTPOMCTBA, CJaOOYMHUS JIMGO
HHOT0 60J1Ie3HEHHOT'0 COCTOSIHUSI IICUXUKH.

Bonpoc 0 HaJW4YHWU WIM OTCYyTCTBUM BMEHSIEMOCTH BO3HHKaeT NMpuU GOPMHPOBAHUH
0OBUHEHMUS JJisl ero NpebsiBIeHUs, TOCKOJIbKY K 3TOMY MOMEHTY J0JIKHBI ObITh BbISIBJIEHDI
BCe IMPHU3HAKU COCTaBa NpPECTyIJIEHUS, B TOM 4YHCJIE CYyOBEKT - JIHIO, KOTOPOMY
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npeabsABAseTc: OOBHUHeHHe. EciM NOABUJIOCH COMHEHMS 10 TOBOAY BMEHSEMOCTHU
0/j03pEBAEMOT0 UM 0OBUHSEMOTO, Cje/joBaTesb B cooTBeTCcTBUU cT.567 YIIK PY3 065s13aH
Ha3HA4YMUTh CyAeOHO-IICUXUATPUIECKYI0 IKCIIEPTU3Y.

OkoHYaTe/IbHOE pellleHUe 0 BMEHSIEMOCTH WJIM HEBMEHSEMOCTH JIM1A, COBEPUIUBIIETO
0011leCTBEHHO OMAaCHOe JiesIHUE, BBIHOCUT CyA. UMeHHO OH coryiacHo cT. 568 YIIK PY3 nomxeH
paspellnuTb BOINPOC: COBEPIIWJIO JIM JaHHOEe JIMI0 OOIeCTBEHHO OINacHOe JesHHEe B
COCTOSIHUM  HeBMeHsieMOoCTH. [lpu 3TOM  3ak/j4YeHUue Cy[eOHO-NCUXUATPUUYEeCKON
JKCIIepTU3bl He dBJdeTCd JJd CyAa o00s3aTeJbHbIM. B CBA3M € 3TUM B Hay4HbIX
MCC/IeJ0BaHUAX aKTUBHO 00CYX/al0TCSA TpaBa 3KCIIepTOB-NICUXUATPOB 1aBaTh 3aK/I0YEHHE 0
BMEHS1€MOCTHU-HEBMEHSAEMOCTH 0OBUHAEMOTO.

BMeHs1eMOCTb 1 HEBMEHSIEMOCTD - IOpUAUYeCKHe MOHATHUS, TPaBOM MX MCIOJIb30BaHUA
B paMKax IpOM3BO/CTBA 10 YTOJIOBHOMY Jiesly 00J1alal0T JIMIIb ClleljMalbHble CYyO'beKThI KakK,
cnefioBaTesb, MPOKYpPOp, CyA. JKCIEPTHI-ICUXUATPbl JAIOT 3aK/JA4YeHUS OTHOCHUTEJbHO
baKTUYeCKUX 0OCTOATENbCTB, B JAHHOM CJAy4ae - MCUXUUYECKOM COCTOSIHUHU JIMIA C TOYKHU
3peHHus] HaJu4yusl (MM OTCYTCTBHS) Y Hero 60JIe3HEHHOTO PacCTPOMCTBA TAKOMW TJyOUHBI,
KOTOpasi MUCKJII0YaeT CIOCOOHOCTb K 0CO3HAaHHO-BOJIEBOMY pery/JMpoBaHMI0 noBejeHus. Ho
JUI1  BbIBOJA O BMEHSE€MOCTU-HEBMEHSIEMOCTU pelleHHs TMepeyUucIeHHbIX BOMPOCOB
HeJ0CTaTO4YHO. /lesi0 B TOM, YTO NIOMUMO 3TOTO TPeOYeTCH yCTAaHOBUTD, COBEPIINJIO JIU JIULO
JlesiHUue, NpeJyCMOTPEHHOEe YroJIOBHOM 3aKOHOM, CaMy e CIOCOOHOCTb K OCO3HAHHO-
BOJIEBOMY pEryJMpPOBaHUIO0 COOTHECTH HE C IOBeJeHHEM YeJOoBeKa «BOOOIIE», 3 KOHKPETHO C
TeM 001IeCTBEHHO OMACHBIM JleiHHUEM, KOTOPOE EMy UHKPUMUHHUpYeTCsl.

CocTosiHMEe HEBMEHSIEMOCTU XapaKTepPU3YeTCs ABYMS KPUTEPUSMU: IOPUJUYECKUM U
MeAULUMHCKUM. IOpuinyecknuii KpUTEpPUN COCTOUT U3 [BYX 3JIEMEHTOB: UHTEJJIEKTYaJIbHOTO
Y BOJIEBOTO.

WHTe//IeKTyaZlbHbIM 3/71eMEHT COCTOUT B HEBO3MOXXHOCTU (HECHOCOOHOCTH) JiMLA
0oCco3HaBaTh (QaKTUYECKUN XapaKTep UM OOIIEeCTBEHHYI ONACHOCTb CBOUX [IeMCTBUU
(6e3nelicTBUs), a BOJIEBOM 3JIeMEHT - B HEBO3MOXXHOCTHU (HECIMOCOOHOCTHU) PYKOBOAUTH
CBOUMH JIEMCTBUSIMM.

[Io mHenuro C.H. [IuiukoBa, 3HaYeHUe OPUAUYECKOTO KPUTEPUA HEBMEHAEMOCTH
3aKJIloyaeTcsei B TOM, 4YTO OH TMOABOJAUT BCE MHOroo6pasve ICHXONATOJIOTHYECKHUX
NpOsIBJIEHUH K eJUHOMY 3HAaMeHaTeJl0 W JieslaeT 3TOT KJUHUYECKUH M0 CoJep>KaHHUIo
MaTepHaJsl CONOCTAaBUMBbIM C IPAaBOBbIMU MOHATUSIMU U PUTOJHBIM J1JI51 pellleHUs1 TPaBOBbIX
3aza4. [llpy nomMouwM OPUANYECKOT0 KpUTEpPUS CYyJleOHO-NICUXUATPUUYECKHE TEPMHUHBI
«IEepeBOAATC» Ha SI3bIK IPABa, IOHATHBIN CY/Ie0HbIM OpraHaM?2,

Hanvuue ofHOro J/vilb IOPUAUYECKOTO KpPUTEpPHUS He SBJSETCS OCHOBaHUEM [
NpU3HAHUS JKIla HeBMeHseMbiM3. HeoO6X0JMMO YCTAaHOBHUTb, YTO JIMI[O HE OCO3HABAJO
daKkTU4YeCcKoro xapakTepa 4 0011eCTBEHHOW OMACHOCTU CBOUX AeWCTBUM (0e3/1elCTBUS) UIU
He MOIJI0 MMM PYKOBOJAUTb HMMEHHO MO NPUYMHAM, OTHOCSALUMCH K MeAULMHCKOMY

! lWnwkos C. MOHATUA «BMEHAEMOCTb» U «HEBMEHAEMOCTb» B CNEACTBEHHOMN, cyAebHOM 1 3KCNepTHOW npakTuke //
3akoHHOCTb. — 2000. - Ne2. — C. 25-26.

2lnwkos C.H. MNpaBoBoe 3HauyeHMe MCUXMYECKUX PacCTPOMCTB NPU MNPOU3BOACTBE MO YrONOBHbIM aenam [/
locypapctBo 1 npaso. —1998. - Nel12. - C. 59.

3 daitsynnaesa T.X. TMB6UIT iYcMHAArM MaBypAOB YOPaANAPUHUHT KYANaHUAUWK. YKYB KYanaHma. Hykyc. «BUIUM».
—2010.-C. 9-18.
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kpuTepuo. IlocsegHul npejcTaB/sseT COO00M 060OIEHHbIA IepeyeHb MCUXUYECKUX
paccTporcTB U 3ab0JieBaHUM, CHOCOOHBIX MPUBECTHM K HAJUYUIO Y JIMLA HOPUIUYECKOTO
KpuTepusi HeBMeHsieMoCTU. CloJjla OTHOCATCA: 1) XpOHUYECKoe MCUXUYeCKOe PacCTPOMUCTBO;
2) BpeMeHHOe IICMXUYeCKoe pacCTPOMCTBO; 3) ciaboymue; 4) MHOe 60J1e3HEHHOE COCTOSIHUE
ICHUXUKU.

Kak oTMeudasoch Bblllle, OPUAAYECKUH KPUTEPUM BKJKOYAeT JBa IMpPHU3HAKa:
MHTEeJIJIEKTYaJbHbIA U BOJIEBOM.

WHTe/NIeKTya/lbHbIM MPU3HAK MpeJIoJaraeT HeBO3MOXXHOCTb (HECIIOCOOHOCTh) JIMLA
0CO3HaBaTb (AKTUYECKUM XapaKTep M OOILEeCTBEHHYH ONACHOCTb CBOEro JeHCTBUA
(6e3neicTBUA). JTO KayeCTBO IICUXUKHA O3HA4yaeT OTCYTCTBUE VY JIMIA CIHOCOOHOCTH
MOHUMATh KaK PaKTHUYECKYI0 CTOPOHY COBEPILAEMOro JIesIHHUS, TaK U €ro COLlMaJbHOU CMBbICII.
HenoHnuMaHue JuLoM cojepkaHusi (GaKTUYECKOW CTOPOHbI CBOEro [eHCTBUS WJIU
6e3/eiicTBUs 0ObIYHO O3HAYaeT HEIOHUMaHHWe UM MPUYUHHOM CBSI3U MEXAY COBEPLIEHHbIM
JledHWeM W HACTyNUBIIUMU nocaeAcTBUsSAMU. OAHaKo, TJIaBHOE B  COJEPKAaHUU
MHTeJJIEKTYaJIbHOI'0 NMPU3HAaKa 3aK/I04YaeTCsl B HEMOHUMAHHUU JIMI[OM COLMAJbHOI'0 CMbIC/IA
CBOEro JlesiHUS, TO eCTb B OTCYTCTBUU IOHMMAaHUs ero o6LieCTBEHHO ONIaCHOT O XapaKTepa. B
CBA3M C 3THM BO3MOXHBbI CJy4yaW, KOrja JIMLo, co3HaBasg (GaKTUUECKYH CTOPOHY CBOEro
NOBeleHUsl, BCJEeJCTBUE IMCUXUYECKOTO 3a00JieBaHUSI He OCO3HAeT OOILeCTBEHHYIO
OMACHOCTb, CUUTAs ee JONYCTUMOMN U JaXKe MoJie3HOo*

BoJieBo¥ NpHU3HAK IOPUANYECKOTO KPUTEPUS HEBMEHSEMOCTH 03HAYaeT HECTIOCOOHOCTh
JIULIA PYKOBOAUTH CBOUMU JleMCTBUSIMM (Oe3selicTBUeM). HanpuMmep, paccTpoilcTBO BOJIEBOM
chepbl IpU OTHOCUTEJBHOU CIOCOOHOCTH OCO3HABATh OOLIECTBEHHYIO OMACHOCTb CBOErO
JercTBUs (6e3aelcTBUS) HabJoJaeTca y JUI, CTpaJlalolllMXx HapKoMaHUU. B kayecTBe
npuMepa MOXKHO OTMETUTb, YTO JIUI[O OCO3HAET MPOTUBONPABHOCTb XUILlEHUS U3 allTEK, HO
He MOXKET BO3/IepKaThCsl OT MOJJOOHBIX JIEHCTBUM B CUJTY CBOEro 3a60JIeBaHUSI.

YrosoBHbIM 3aKOH /[Jisi NMPU3HAHUS HAJIMYUSA HOPUAAYECKOTO KpUTepus TpedyeT
YCTAHOBJIEHUS XOTsI ObI OJJHOTO U3 MEePeYUCTeHHbIX MPHU3HAKOB: JTU60 UHTEJJIEKTYalbHOTO,
JIN6O BOJIEBOTO.

Bomnpoc 0 BMEHSIEMOCTH UJIM HEBMEHSIEMOCTH JIUIA pellaeTcsl TOJbKO NPUMEHUTEbHO
K (aKTy COBepIIeHMSI JIUIIOM KOHKPETHOTO OOLIeCTBEHHO OMNACHOrO JesiHUS W JIMIIb Ha
MOMEHT COBEpIIEHHUS] UMEHHO 3TOro JesHus. Hesb3s cuMTaThb HEBMEHSIEMbIM 4eJIOBEKa,
NPHU3HAHHOTO TAKOBBIM B HWHOE BpeMs W MO JApyromy cyzebHoMmy Jesy. B aTom ciayyae
TpebyeTcs NpoBeieHUe HOBOU CYy/1eOHO-TICUXUATPUYECKOH 3KCIIEePTU3BI.

JTO yTBepK/JeHHue BbITeKaeT U3 nosoxkeHuu cT. 18 YK PY3 kotopasa npsaMo ykaseiBaeT
Ha «JIHUI0, KOTOPOE BO BpeMsl COBEPIIEHUS OMACHOTO JesHUS HaXOJUJOChb B COCTOSIHUU
HEBMEHSIEMOCTHUY.

K sinjam, coBepIIMBIINM O6I€eCTBEHHO OMACHOE JiesiHUE B COCTOSIHUM HEBMEHSIEMOCTH,
0 Ha3HAYeHHIO CyJa MOTYT ObITb NPUMEHEHbl MPUHYAWUTEJbHble Mepbl MeJUI[UHCKOTO
xapakTepa. Jljis npruMeHeHUs] MPUHYAUTEJIbHbIX Mep MeJUIMHCKOT0 XapaKTepa Cy/, I0/DKEH
YCTAaHOBUTb GAKT COBepIIEHUS 06IIeCTBEHHO OMACHOTO JlesIHUs, 3aMPEIeHHOTO YToJI0BHBIM
KoZieKcaM, a TaKXe TO, UTO 3TO JieiHhe YYMHEeHO B COCTOSHUU HeBMeHsieMocTHU. [Ipu aTom

4 Haymos A.B. Poccuiickoe yronosHoe npaso. O6uwan yactb. — M., 1996. — C. 189.
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NCUXUYECKOE PpACCTPOMCTBO JIMIA, €ro COBEpIIMBILEro, CBSI3aHO C BO3MOXXHOCTbIO
NpPUYMHEHUS JAaHHbIM JIMIIOM HMHOTO CYIeCTBEHHOTO BpeJa JIMOO C OMACHOCThIO AJs Ccebs
WJIW JPYTUX JIULL.

B cBA3M 3TOM BO3HHUKAeT MNpoOJieMa YCTAaHOBJIEHUS OOLIECTBEHHOW OMNACHOCTU
HeBMeHseMoro. BaxKHOCTb pa3pellleHUs YKa3aHHOI'O0 BOIpOCa OmpejesseTcs TeM, YTO B
3aBUCUMOCTU OT ONACHOCTH OOJIbHOTO YCTaHAaBJMUBAETCA: MOAJEXKUAT JIKM JIULO
NPUHYAWUTEJbHOMY JIeYeHHUI0, KAKOM BUJ, IPUHYAUTEJbHbIX Mep MeJULMHCKOr0 XapakKTepa
cleayeT HA3HAYUTb YKa3aHHOMY July. HM3MeHeHHe 0O6O1IeCTBEHHOW  OMNACHOCTH
HEBMEHSIEMOTO CJYX>XUT OCHOBAaHUEM [IJI1 U3MEHEHUs WA OTMEHbl NPUHYJUTEJbHbIX Mep
MeJUIMHCKOT0 XapaKTepa.

O6uiecTBeHHasi OMAaCHOCTb HEBMEHSIEMOTO OMNpefessieTcs psaAoM KpUTepueB: a)
0011leCTBEHHON OMACHOCTbI0 COBEPIIEHHOr0 [JessHUsl; 6) COLMaJbHO-ICUXOJIO0TUYECKOU
XapaKTePUCTUKOW JIMYHOCTH HEBMEHSIEMOI'0; B) XapaKTepOM ICUXHMYECKOr'0 pPacCTPOMCTBa.
[Ipu 3TOM OHa 0G'BEKTUBUPYETCSA B KOHKPETHOM OOILIeCTBEHHO OMacHOM JAesHuU. [lesHue,
coZiep>Kaillee MPU3HAKU TSHKKOTO WM 0CO00 TSKKOT'O NMPECTYIJIEHHUS, CBUETENbCTBYET O
0o0Jiee BLICOKOH CTeNeHH 00LIeCTBEHHOM OMaCHOCTH JIMIA.

B cBsI3U C 3TOM BO3HUKAeT HEOOXOJUMOCTb KBaJU(UKAIUMU JleTHUST HEBMEHSIEMOTO.
KBanuoukanuss CcoJesiHHOTO HEBMeHsIEMbIM IIpejiioJlaraeT yCTaHOBJIEHUWE COCTaBa
COBEPILEHHOTO UM JesHHUfA, T.e. COBOKYNHOCTH NpPEeSyCMOTPEHHBIX YTrOJOBHBIM 3aKOHOM
NPU3HAKOB, HAJIMYKE KOTOPBIX XapaKTepHU3yeT JiessHUe KaK 00IeCTBEHHO OIMacHoe>,

YrosoBHOe 3aKOHO/1aTEJNIbCTBO yCTaHaBJIMBaeT OCHOBAHMUS NpUMEHEHUS
NpUHYJUTEJbHBIX  Mep MeJULMHCKOro xapakrepa. B cr. 92 YK PY3 ykaswbiBaercs, 4To
JlaHHbIe MepPbl MOTYT ObITh IPUMEHEHBI K JIM1[aM, COBEPLIUBIINM AesIHUS, IpelyCMOTPEHHbIE
ctatbsiMU Ocob6eHHoW 4actu YK PY3, B cocTossHMM HeBMeHAeMOCTH. MHBIMU CcJI0BaMH,
3aKOHOJ|aTesieM NOApPa3yMeBaJIUCh J0Oble JesiHASI HE3aBUCHMMO OT UX KaTerOpUHU. YToJI0BHO-
npoleccyajbHOEe  3aKOHOJATeJbCTBO  peryjupyeT MNPOU3BOACTBO O NPUMEHEHUH
NPUHYAUTEbHbIX MEpP MeJMIIMHCKOTO XapaKTepa ( Tak Ha3BaHa . 61 YIIK PY3).

B nesom mpob6sieMa BMEHSIEMOCTH M HEBMEHSIEMOCTU B YrOJIOBHOM IIpaBe, a TaKxkKe
CBSI3aHHble C HeW BOMpPOCh], TpebyeT OTAeJbHOro wu3ydyeHus. JIUia, COBepIIMBIINE
00IlleCTBEHHO OMNAacHble [JleSSHUSI B COCTOSIHUM HEBMEHSIEMOCTH, COCTABJISIIOT OCHOBHYIO
KaTeropuio, K KOTOPbIM MOTYT ObITb MPUMEHEHbI MPUHYAWUTEJbHbIE MEPbl MeUIUHCKOTO
XapakKTepa, BC/eICTBUE Yero pa3paboTKa Ha3BaHHOW TeMbl UMeeT 60Jibllioe 3HAaYeHue JJis
NPaBUJIbHOTO UX MPUMEHEHHUS.
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