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AHHOTAUMA: B Te3WCe pacCMaTpUBaeTCs 3HayeHUe a/JiBOKATCKOM JeATeJbHOCTH AJs

pelieHUs CyZ0OM 33/la4 MPU MOJArOTOBKE TPAXKIAAHCKHUX JieJl K CyAeOHOMY pa36bupaTesbCTBYy.

Hapsagy c aTuM oTpakeHa crenudrKa oka3aHHs aJiBOKaTOM COJEWCTBUSA Cy[be B pelleHUU

KOKJOW M3 3THUX 33/ad C Y4YeTOM JEeWCTBYIOILETO TIPaKAAaHCKOr0 MPOLEeCCyaJbHOTO

3aKOHO/IaTe/bCTBa.

KiloueBble c/10Ba: rpaxJaHCKUM{ Ipolecc, aJBOKAaT, IpaX/JaHCKOe CyJ0NpOHU3BO/CTBO,

NOATr0TOBKaA Jies1a K CyjleOHOMY pa3brpaTesbCTBY.

B nocnegHee BpeMsl B Cy/leOHOM HMPaKTHUKE YaCTo BCTPEYAlOTCsl Ha3sHAuYeHHUs K CyJeOHOMY
pa3bupaTesbCTBY B CBSI3U C HEJOCTATOYHO NOATOTOBJIEHHBIMU leJlaMU, KOTOPbIE SBJISIOTCS
HegonycTuMbIM. B crtatbe 201 FIIK PY3. HazBaHbl 3a/la4y MoATrOTOBKM Jiesla K CyJe6HOMY
pa3bupaTesbCTBY. B COOTBETCTBUU € pa3bsiCHEHUSIMH, AaHHLIMU B 1. 4 [locTaHOBJIeHUS
[Ilnenyma BepxoBHoro Cyza PY3. or 24.08.2018 N2 26 «O moAroToBKe IpakKJAaHCKUX JeJl K
Cy/leOHOMY pa30oMpaTeNbCTBY», KaxJas U3 3ajad sBJSEeTCS 00s3aTeJbHbIM 3J€MEHTOM
JlaHHOM cTaAauu 1npouecca. HeBbilosHeHHWe JI0O0M M3 HHUX MOXeET MNPUBECTH K
HeoOOCHOBAaHHOMY 3aTSIFMBAaHUIO CyAeOHOIr0 pa30UpaTeAbETBA U K Cy1€0HOM OLINOKe.

[Ipu moAroToBKe Jena K Cy/leOHOMY pa3oupaTeibCTBY HE0OX0JUMO YTOUHUThL PpaKTHUYeCKHe
00CTOATENbCTBA, HMeLWe 3HAaYeHWe [AJs NpPaBUJIbHOTO pa3spelieHus Jesna. llox
YyTOYHEHUEM OOCTOSTE/IbCTB, UMEIOLMX 3HaueHUe /i, IPaBUJIbHOTO pa3pelleHus JeJa,
cieflyeT NOHUMAaTb [JeWCTBUS CyJbd U JIML, y9aCTBYKWUINX B Jesie, N0 ONpeJeseHHUI0
Iopundeckux GaKTOB, JIeXKAUMX B 0CHOBAHUY TpeGOBaHUMN U BO3PaXKEHUN CTOPOH, C yYETOM
XapaKTepa CIOPHOT0 NPABOOTHOLIEHUS W HOPM MaTepUaJbHOTO MpaBa, MO/Iexalux
npuMeHeHUoL.

He o6Jsiajas He0OXOAUMbIMH IOPUAUYECKUMU 3HAHUSIMH, CTOPOHbI MOTYT HENPaBUJbHO
onpeneauTb ¢GakThl, UMewlUlMe 3HaYeHUe Ui Jesia. B CBA3M C 3TUM BblllleHa3BaHHbIN
[lnenym BC PY3. faeT pasbsicHeHUe, YTO B C/aydae 3abJyXKJeHUSI CTOPOH OTHOCUTEJbHO
$akToB, UMEWILUX HPUAHUYECKOE 3HAUYEHHUE, Cy[bsl HA OCHOBAaHUM HOPM MaTepHUa/IbHOTO
npaBa, NoJJIeXallux NPUMeHEHUIO, Pa3bsCHSAET MM, Kakhe (PaKTbl UMEIT 3HauyeHUe [AJid
JleJia 1 Ha KOM JIEXKUT 00513aHHOCTb MX JIOKa3bIBaHUA B cOOTBeTCTBUHM Cc U 1 cT. 72 I'TIK PY3.
BMmecTe ¢ TeM B ciydyae uX y4acTHsl B MOJATOTOBKe JieJjla K CyJeOHOMY pa3bupaTesibCTBY.
AJIBOKaThI MpeJICTABUTEN JO/KHBI 0KAa3bIBaTh MOMOIIb JOBEPUTEJIO U CYAY B YTOUHEHUH
Kpyra ¢aKTOB, [0/JIeXKalUX YCTAHOBJIEHHIO NPU PAaCCMOTPEHUM pa3pelleHnH JaHHOrO JieJa.
AlBOoKaT NpUHMMaeT Ha cebs1 BeJeHUe Jlejla B CyJle U OCYLeCTBJsSET CcjeAyloliue

NocTtaHoBnenne MneHyma BepxosHoro cyaa Pecnybauku YsbekuctaH, oT 24.08.2018 r. Ne 26 «O noarotoske
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IOpUAMYECKHE AeUCTBUS C 1eJbl0 MOJATOTOBKU K CyZleOHOMY pa3bUpaTesibCTBY: beceayeT C
JlOBEpUTEJIEM, BbISICHSIET €r0 HaMepeHHUs U TpeboBaHUs, U3y4YaeT 00CTOSATEeNbCTRA Jeia, AAeT
NpaBOBYIO Oll€HKY Ipo6JsieMe, pacKpbiBaeT BO3MOXXHble MYTH, BeAylHMe K paspelleHHI0
IPaBOBOrO CIOPA, ONpee/isieT TAKTUKY BeJleHUs JieJia B CyJe.

BTopoii 3a/jauel NOATOTOBKHU Jiesla K CyIe0HOMY pa30HpaTebCTBY SIBJASIETCS ONpeJie/ieHre
3aKOHA, KOTOPbIM CJeAyeT PYKOBOACTBOBATbCS NMPH pa3pelieHUU JieJla, U YCTaHOBJIEHUE
NPaBOOTHOLIEHUU CTOpPOH. [IpyM pelleHMM 3TOM 3aJayu 3aKOH U UHOM HOPMATUBHBIU
NpaBOBOM aKT, HA OCHOBAaHWHM KOTOPOTrO AOJKHO paspellaThbCsl Aes0, U NPaBOOTHOILIEHUS
CTOPOH [IO/DKHBI ONpeeNnsiTbCA UCXOAs M3 MpeJMeTa M OCHOBAaHUS MCKa, BO3paKEHUU
OTBETUYMKA MPOTHUB MCKA, UHBIX OOCTOSITENbCTB, UMEIWIUX HOpPUAMYECKOe 3HAYeHUe AJs
NPaBUJIbHOTO pa3pelleHus JieJla B UX COBOKYMHOCTU. BoJibllylo posib B npeABapUTeIbHOMN
IOpUJUYECKON KBaTMPUKALUU OOCTOSATENbCTB, HA KOTOPbIE CChLIAIOTCS CTOPOHBI U JpyTrUe
JIMLIA, y4acTBYIOIlMe B JieJie, IPU €ro MOATOTOBKE [JOJDKHBI CJAYXUTb BbICTyINAlOIlHMe B
KayecTBe IMpeJCTaBUTe/Ned YKa3aHHbIX CyObEKTOB TpPaXKJaHCKOro Mpolecca ajJBOKaThI,
o6J1aziarol e He06X0AUMbIMHU /1Sl TAKOW KBaJIMPUKALMU TPABOBbIMU 3HAHUSIMHUZ,

TpeTbs 3apaya NOATOTOBKM Jesla K CyZleOHOMY pa3bupaTesbCTBY COCTOUT B pa3pelieHUHu
BOMpOCa O COCTaBe JIUI, YYaCTBYIOUUX B{ Jejie, U APYIMX y4aCTHUKOB Imporecca. [lpu
omnpeJesieHUH COCTaBa Jivll, y4aCTBYIOMIMX B AeJie, CyAbs A0/DKEH UCXOAUTb U3 CYyO'bEKTHOTO
COCTaBa CIIOPHBIX U CBSI3aHHbIX C HUMU MaTepHalbHbIX IPABOOTHOLIEHWH, yCTAHABJIUBAS €0
IOJIHOCTBI0 M NMpaBUJIbHO. VM Takke [0JBKHO ObITh BEPHO OINpejie/leHO MpoleccyalbHOe
MOJIOXKEHHE KaXKJI0ro U3 JIWIl, YYaCTBYIOLUX B Jese. AIBOKaTaMU B HEOOXOAMMBIX CAyYasix
JIOJDKHBI  3asIBJSITbCS XOJAaTaWCTBa O IMpPUBJEYEHHM K Yy4YacTUIO B JleJie HOBBIX JIHUI],
IOpUAMYECKU 3aMHTEpPECOBAHHBIX B HCXO/le JleJla, a TaKXXe YTOYHSATBHCSA IpoleccyalbHOe
M0JIOKEHHE yYaCTBYIOIIUX B JleJie JIUII.

YeTBepTOil 3azadell HOArOTOBKU Jesia K CyAeOHOMY pa3bupaTesibCTBY - INpeJCcTaBJeHUe
HeoOXOUMbIX JJ0KAa3aTEJAbCTB CTOPOHAMU, JAPYTUMHU JULAMH, YIaCTBYOIWMUMU B Aese. Cybs
pa3bsCHSIET, HA KOM JIEKUT 00S3aHHOCTb [JOKa3blBaHUs TeX WU HHbIX OOCTOSTEJ/bCTB.
CorsiacHo 4. 1 ct. 72 T'lIK PY3: Kakjas cTOpOHa [0J’KHA [0Ka3aTh Te 006CTOSATE/IbCTBA, Ha
KOTOpbIe OHA CChlIaeTCHd KaK Ha,0CHOBaHUWe CBOMX TPeOOBAHUM U BO3paKeHUH, eCIk UHOE He
npeaycMoTpeHO ¢efiepasbHbIM 3aKOHOM. Bo BpeMs NOJTOTOBKM Jesia aJiBOKAT MOXKET
3agBJISTh XOJlaTaliCTBa O BbI30Be CBU/JIETeJiel B CyJleOHOe 3acejjaHue, 00 UCTpeOOBaHUU
NHCbMEHHBIX M BelUleCTBEHHBbIX [J0Ka3aTesJbCTB, ayJUO- U BHUJE03aMNUCH, O Ha3HAYEeHUHU
3KCNEepPTHU3bI.

AnBOKaT-npe/iCTaBUTENb, JEWCTBYKOIIMK OT UMEHH  CTOPOHbl  WJM  JIPYroro
JINLA,y4acCTBYIOLIETO B Jiesie, IPY NpeJCTaBJIeHUH [I0Ka3aTeJbCTB CyAy A0JKeH COOJI0AaTh
TpeboBaHHUE OTHOCUMOCTH Jloka3aTesbCTB (cT. 73 ['TIK PY3.). CyTh TpeboBaHUs 3aKJII04aeTCs
B TOM, YTO NpeACTaBJisieMble JJ0Ka3aTeJJbCTBa AO/KHbI UMeTh 3HaYeHHUe /I paCCMOTPEHUS
W paspelleHUs Jiesa, TO eCTb C HUX MOMOIIbI0 BO3MOXXHO YCTAaHOBJIEHHE HAJUYMUS WU
OTCYTCTBHUSI 0O6CTOSATENLCTB, 3HAHHE KOTOPbIX HEOOXO0IMMO MPU OCYIIECTBIEHUHU CYyAeOHOTO
pas3bupaTesibCTBAa TpPaXKAAHCKOro Jesia. Mcxoas u3 3TOro, aJiBOKaTy, MpeCcTaBJSAIOLIEMY
cylbe Tpd TMOATOTOBKe JeJjla [J0KasaTeJNbCTBa, CJHeAyeT yKasaTb, KaKhue HMEeHHO
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06CTOAITE/NbCTBA JieJla MOTYT ObIThb 3THMM J0Ka3aTeJbCTBAaMHU MOATBEPXKJEHbl WJIU
onpoBepTrHyThl. [lpefcTaBisieMble aJBOKAaTOM TIpPH TMOJATOTOBKE Jlesla K CyJleOHOMY
pa3bupaTesbCTBY  JlOKa3aTesJbCTBAa JIOPKHbl TakXKe OTBeyaTb TpeOGOBaHUIO  UX
JIOMyCTUMOCTH. [IpexxJie BCero OHHM JO/DKHBI ObITh TOJIYYEHBI C HCIOJIb30BAaHUEM
pelyCMOTPEHHBIX 3aKOHOM CPEJICTB JI0Ka3blBaHUsS: 00'bSICHEHUNW CTOPOH U TPEThUX JIUII,
NOKa3aHUW CBUJETeJed, MNUCbMEHHbIX U BellleCTBEHHbIX J0Ka3aTeJbCTB, ayJHO- H
BU/l€03aMKCeN, 3aKJTIOUEHUN IKCIIEPTOB.

[IaToll 3azayedl NOATOTOBKU Jejla K CyAeOHOMYy pa3bupaTeNbCTBY BXOAUT TaKKe
npUMHUpeHHe CTOPOH. [I0CKOIbKY IeHiCTBUE MPUHITUIIA IUCTIO3UTUBHOCTU PACIIPOCTPAHSAETCS
Ha 3Tal MOJIFOTOBKH JieJ1a, CTOPOHbI BIpaBe y»Ke Ha 3TOM 3Talle OKOHYUTD JieJI0 MUPOBbIM
corJialieHueM. B 4acTu npuUMHUpEeHUs] CTOPOH 33/la4M a/JBOKATOB, BBICTYNAIIIUX B Ka4eCcTBe
npeACTaBUTeEJIEN MOCAeAHUX, BO MHOTOM COBMNAJIAlOT C 33ja4aMU CY/IbU, OCYLIECTBJSIOLETO
MNOATOTOBUTEJIbHBIE JEUCTBUS 110 TPAXKAAHCKOMY JIeJ1y.

AZlBoKaTbhl, Hapsiy C CyAbsSMHU, JO/DKHBI Pa3bsCHATH NMPEUMYLIeCTBA OKOHYAHUSA Jesa
MHpPOM, a TaKXe pa3bsACHATb, UYTO IO CBOEH IOPUJUYECKOW CHJie ompejeseHUe 00
YTBEPXKJEHUU MHUPOBOrO COrJIAlleHUs1 He YCTyNaeT pelleHUI0 cyJa W B Cclaydae
HEOOXOMMOCTH TAKXKE MOAJIEXUTAPUHYIUTENbHOMY MCIOJHEHUI03.

YuuTbiBasgs Bce BbllIeCKa3aHHOE, CTOUT OTMETUTh, YTO aJIBOKAT, YbHU IOJHOMOYHS
NOATBEPXK/EHbl OPJEPOM U JIOBEPEHHOCTHIO, 00/1alaéT MaKCMMaJIbHO MPUOJMKEHHBIM K
MCTLy TMOJHOMOYHUSIMHM, KOTOpbI€ MO3BOJIAIOT a/iBOKATy OXBaTHUTb BCe IMpolieccyajbHble
JIeMCTBUS, MPOUCXOJslMe B CYyAEOHOM 3acefaHuU. Pe3ynbTaT cyZebHOro 3acefjaHusi, B
KOTOPOM y4aCTBYeT a/IBOKAT, HAMPSIMYIO 3aBUCUT OT, BCeX pabOThI, KOTOPYIO OH MpoAeias A0
cyfebHOoro 3ace/jaHus.

References:

1.  Koucrutynusa Pecniy6imku Y36ekucras. https://lexuz/docs /6445147

2. ['paxkaaHCKUM HpoLeceyalbHbIN KOJeKC Pecnybsinku Y36ekucraH.
https://lex.uz/docs/3517334#3520758

3. Ilocranossuenue [lneHyma BepxoBHoro cyja Pecny6snku Y36ekucran, ot 24.08.2018 r.
Ne 26 «0 TmNOATOTOBKE TpaKJaHCKUX Jesl K CyAebHOMYy pa3bupaTesbCTBY».
https://lex.uz/docs/3897694

4.  BebutovaZ.F.
“Fugarolikishlaribo‘yichasudlardayuqoriinstansiyadaishyuritishdaadvokatishtirokiningahami
yati”.JKamuarBanHHoBayusanap-061ecTBOMMHHOBaLMKU-SocietyandinnovationsSpeciallssue
-01(2023): 143-144bet.

3MocraHosneHmne MneHyma BepxosHoro cyaa Pecnybanku YsbekucraH, ot 24.08.2018 r. Ne 26 «O noarotoske
rpakAaHCKUX aen K cyaebHomy pasbupatenbctey». https://lex.uz/docs/3897694



https://lex.uz/docs/6445147
https://lex.uz/docs/3517334#3520758
https://lex.uz/docs/3897694

