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AKTya/JbHOCTb TeMbl. B cOBpeMeHHOM MNpaBOBOM MHpe BCE OoJibliee BHHMaHHUE
yAessieTcse He TOJIbKO (GOpMalbHOMY COOJIIOJIEHUI0 3aKOHHOCTH, HO U 006ecrneyeHHUIo
CIpaBeJJ/IMBOCTH CyJeOHbIX mpoueayp. IlponeccyanbHass cnpaBeAJIMBOCTb OTpPaXKaeT
HPaBCTBEHHO-1|eHHOCTHOE M3MepeHue NPaBoCy/jus, TOr/la KaK npoleccyaslbHasi 3aKOHHOCTb
BbIpa)kaeT ero HOpMaTUBHO-(GOpPMaJIbHYI0 OCHOBY. X rapMOHUYHOE cOYeTaHWe CTaHOBHUTCSA
BOXXHEUIIUM KpuTepueM 3QPeKTUBHOCTU Cy[eOHOM CcuCTeMbl U JOBepUs 06uiecTBa K
IpaBOCYyAHIO0.

st Pecniy6/1iky Y36€KUCTaH BOMPOC B3aMMO/IENCTBUS 3TUX NPUHIMIIOB MpHOOpeTaeT
0COOYI0 aKTyaJlbHOCTb B KOHTEKCTe MPOJA0JDKAIUXCA CyAeOHO-NpaBOBbIX pedopM H
CTpeMJIEHUs] K HHTETrpalyMu B MeX/yHapoJHOe IMpaBOBOe MNPOCTPAHCTBO. B ycioBuaAXx
MO/JlepHHU3allM1 3aKOHO/|aTe/bCTBA U [UPPOBU3ALUH CyZeOHbIX POl eAyp TpebyeTcss HOBoe
TEOPEeTHUKO-NIPaBOBOE OCMBICIEHHME TOro, KakhM 00pa3oM MOXHO cOajJaHCUPOBAaTh
Tpe6OBaHUS CTPOTOM 3aKOHHOCTH C obeclieyeHHMEeM CIpaBeJJIMBOCTH, OCHOBAaHHOW Ha
HNPUHIMIIAX TyMaHM3Ma U paBeHCTBa CTOPOoH.  Llesib W 3a7iauu uccaefoBanus. Llesb fJaHHOTO
UCC/Ie[JOBaHUSI COCTOUT B YIJIYOJIEHHOM TEOpPeTHUKO-NPaBOBOM aHaJIM3e B3aMMOJEWUCTBUSA
IPUHIMIOB MpOLecCyaJbHONW CIpPaBeAJIMBOCTH W MPOLECCYaJbHOM 3aKOHHOCTH KakK
byHJaMeHTa/lbHbBIX  KaTeropud  COBPEMEHHOr0  CyAoNnpou3BoAcCTBa. McciemoBaHue
HalpaBJIeHO Ha BbISIBJIeHME 3aKOHOMEPHOCTENM HX COOTHOULIEHMS, OlpejesieHue BJUSHUA
KaXXJ,0T0 U3 HUX Ha 3G PEeKTUBHOCTb MPABOCY/IUS, @ TaKKe Ha popMHUpOBaHUe NpesI0KEHU N
0 UX c6aJlaHCUPOBAHHOMY NPUMEHEHHUIO B TPaXKJaHCKOM M 3KOHOMHUYECKOM Npolieccax.

B paMkax noctaBieHHOH 1ieJiy MpeAToIaraeTcs pelleHre CaeyoLUX 3a/1a4: pacKpbITh
CYLIHOCTb U COJlep)KaHHe NMPUHIHUIIOB IMpOLieccyaJbHONU CIpPaBeAJMBOCTH M 3aKOHHOCTHU C
NO3ULIMKM TEOpPUM TNpaBa; ONpeAeNUTb UCTOPUKO-PUIoCOPCKHMEe MNPEANOChUIKM HUX
bopMUpOBaHHUS; NPOBECTH CPABHUTEJbHBIA aHaAIWM3 peaju3alUyd 3TUX MPUHLUIOB B
3apyOeXHbIX MNPAaBOBbIX CHCTEMaX M HALMOHAJbHOM 3aKOHOJaTeJbCTBe Pecny6uku
Y36eKucTaH; BbIIBUTb CYLIECTBYIOIIME NPOTHUBOPEYUs MeXAY GOpMabHON 3aKOHHOCTbBIO U
MaTepuaJbHOW  CHOPaBEeJJIMBOCTbIO; a TaKXKe MPEAJIONKUTb INpPaKTUYeCKue MNyTU
COBEpILIEHCTBOBAHHUS MPOLECCYa/bHOTO 3aKOHOJATeJbCTBA U CyAeOHOW MPAKTUKU [Jis
JIOCTHXKEHUSI FTApMOHUU MEX/AY 3aKOHHOCTBIO U CIIPaBeJIMBOCTbIO.

MexayHapoAHbIM ONBIT peryJnupoBaHus. B 3apy6eKHbIX MPABOBBIX CHCTEMAX BOMPOCHI
COOTHOUIEHUSI MpollecCyalbHON CNpPaBeAJMBOCTH U 3aKOHHOCTH 3aHHUMAIOT LiEHTpPaJibHOE
MecTO B o6ecliedeHUH NMPABOCYAUs U 3alUTe MPaB JUYHOCTU. B cTpaHax KOHTUHEHTA/IbHOU
EBpomnbl, Takux Kak ['epMmanus u @paHiys, TPUOPUTET TPAJUIMOHHO OTJAETCS MPUHLUIY
3aKOHHOCTH, KOTOPBI pacCMaTpPUBAETCS KaK rapaHTHUsl CTAaOGUJIbHOCTH U MpPeJCKa3yeMOCTH
cyfebHbIX perieHUNA. OfHAKO AaXKe B paMKaX 3TUX CUCTEM BCE 6oJibliiee 3HaUeHUE TPUAAETCS
uJlee CIpaBeAJIMBOCTU MpPOLEeAYyPbl, 0OCOGEHHO B CBeTe NMPAaKTHKU EBpomeiickoro cyzaa mno
IpaBaM 4YeJIOBEKa, IJle OCHOBHOM aKIEHT JleJlaeTCsl Ha peasibHOM obecliedeHUH IMpaBa Ha
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CIpaBeAJIMBOe CyJiebHOe pa3bupaTesbCTBO B COOTBETCTBHUU CO CTaThéW 6 EBpomeickoi
KOHBEHLMM O 3allyTe NpaB yesoBeKa U OCHOBHBIX CBOOO/I.

B aHI/10CakCOHCKOW NTPaBOBOU TPAaAULMH, HAIPOTHUB, BEYIIYIO POJIb UTPaeT KOHL NI
procedural fairness — npoueccyasibHON cpaBeJIMBOCTH, KOTOpPAs aKLlEHTUPYET BHUMaHUE
He CTOJIbKO Ha GpopMajibHOM COOJIIO/IEHUHU 3aKOHA, CKOJIbKO Ha CHpaBe/INBOM OTHOLIEHUHU
cy/Zia K ctopoHaM npornecca. B Bennko6putanuu u CILIA uMeHHO cripaBeAJIMBOCTb NPOLIEAYPbI
CYUTAETCS KJIOYeBbIM 3JIEMEHTOM BepxoBeHCTBa mNpaBa. CyseOHas NMpaKTHKa 3THUX CTPaH
JIeMOHCTPUpPYET, 4YTO obeclieueHWe paBEHCTBAa CTOPOH, OeCHpUCTPACTHOCTH CyJa H
IpPO3payHOCTU IIpoliecca paccMaTpUBaeTCs KaK HeoOXOJAUMMOe VYCJI0BUE 3aKOHHOCTHU
CyZie6HOrO0 pellieHus.

MexayHapoJHble CTaHJAPThl NMPAaBOCY/Hs, BbIpabOTaHHble TAKMMHU OpPraHU3aLUsIMUY,
kak OOH u CoBeT EBpoIibl, TaKXKe OTPAXKAT TEHAEHIMIO K COJIMKEHHIO MOHATHUN 3aKOHHOCTHU
u cnpaBefnuBoCcTU. CoBpeMeHHble pekoMeHaanvMu Komuccuu OOH mo nmpaBaM 4yesioBeKa U
pesositoliMid  BeHelMaHCKOM KOMMCCHM TMOJYEPKUBAOT HEOOXOJUMOCTb TOT0, YTOObI
IpaBOBble MpPOLEAYPbl HE TOJBKO COOTBETCTBOBA/IM 3aKOHY, HO U ObLIM CHpaBeJIUBBI 10
cBoel cyTu. TakuM 06pa3oM, MeX/AYHApPOAHBbIA OMNBIT JAEMOHCTPUPYET, 4TO 3ddeKTUBHAsA
cyfebHas cucTeMa HEBO3MOKHa 6€3 OpraHMYeCcKoro CoYeTaHUsl NPoLecCyalbHON 3aKOHHOCTH
U CIIpaBeIJIMBOCTH, 06€eClieYBaOIIMX JOBEPUE TPaXK/IaH K Cyly U peasibHYI0 3alMTy UX IIPaB.

CocTosiHMe 3aKoHOJaTesbCcTBa Pecny6sinku Y36ekucraH. B Pecnyb6siuke Y36ekucTtaH
BONPOCHl  MpOLIECCYa/IbHOW  CNPaBeAJIMBOCTM U 3aKOHHOCTM  3aKpeIlJleHbl  Ha
KOHCTUTYLJUOHHOM U 3aKOHOJATeJbHOM YPOBHfIX, YTO CBHUJETEJbCTBYET O CTPEMJIEHUU
rocygapctBa K QOpMUPOBAHUIO CHpaBeAJUBOM U 3PPeKTUBHON CyJeOHON CHUCTEMBI.
Konctutynusa Pecny6smku Y36ekucTaH NMpoBO3IJallaeT BEPXOBEHCTBO 3aKOHA, PaBEHCTBO
BCeX Iepes CyLOM WU NpaBO KaXJOro Ha cnpaBejJinBoe cyAebHoe pa3dbupaTesbCTBO. JTU
MOJIOKEHUSI TMOJIyYUJIM pa3BuTHe B [pakaaHckoMm mnpouneccyasbHoM kogekce ([TIK) u
JKOHOMUYECKOM mpoueccyasibHoM kKogekce (JIIK), rae 3akpermieHbl MNPUHLMIBI
HE3aBUCUMOCTU CYJleH, COCTS3aTeJbHOCTU CTOPOH, paBeHCTBAa y4YacTHUKOB Ipolecca U
00613aTeJIbHOCTHU CyZleOHbIX pelieHUH. OjHaKo, HeCMOTps Ha GOpMaJIbHYI0 3aKPEMNJIEHHOCTD,
Ha paKTUKe MeXJy MPUHIIMIIAMU NIPOLecCyaJlbHOM 3aKOHHOCTH Y CIIpaBeJINBOCTH HEPELKO
BO3HHUKAIOT NPOTUBOpeYHs. 3aKOHHOCTb, KaK IpPaBUJIO, pealn3yeTcs B BHUJE CTPOroro
cleloBaHMS TMpOLEecCyaJbHbIM HOpMaM, TOTJAa KaK CHpaBeAJIMBOCTb TpedyeT THOKOTO
N0JX0/a C YYETOM OOCTOATENBbCTB JieJla U UHTEPEeCOB CTOPOH. JTO OCOOEHHO 3aMeTHO B
3KOHOMHYECKOM IpolLiecce, /e Ype3aMepHbId GpopMaanu3M MHOTAA NPUBOAUT K OTPAaHUYEHHUIO
npaBa CTOPOH Ha 3QPeKTUBHYIO 3aLUTY.

CoBpeMeHHble CyJeOHO-IpaBoBble pedopMbl B Y306eKkucTaHe HalpaBJeHbl Ha
npeojosieHMe JaHHbIX JAucbanaHcoB. B dacTHocTH, B pamkax CTpaTeruu pas3BUTHUA
"¥36ekuctan — 2030" npegycMoTpeHO YKpelJieHHe NPUHIMIA ClIpaBeAJIMBOr0 MPaBOCyAus,
HOBBILIEHHE YPOBHS IPO3PavyHOCTH Cy[0NPOU3BO/CTBA U BHeApeHUE LU(PPOBBIX TEXHOJIOTUN
Jl1s1 o6ecriedeHUs] paBHOTO JOCTyIa K npaBocyiuto. TeM He MeHee, OCTaéTcsA He0OXOAUMOCTh
Jla/IbHENIIEero COBEPUIEHCTBOBAHUSA IMpPOLECCYyaJlbHbIX HOPM, HalpaBJeHHbIX Ha 0OasiaHC
MeX/1y 3aKOHHOCTBIO Y CIIPaBe/JIMBOCTbI0, 0COOEHHO B KOHTEKCTe 3KOHOMHUYECKUX CIIOPOB,
re UHTepecbl OM3Heca U rocyJapcTBa JOJDKHbl pacCMaTpPUBATbCA C MO3ULUN He TOJIbKO
dopMasbHOTO MPaBa, HO U ITUYECKUX NPUHILIMIIOB IPAaBOCYAHS.
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[IpobsieMbl U mpexsoxkeHus. HecMoTpss Ha nmpoBoauMble pepOpMbl M 3aKpeljieHUe
OPUHLMIIOB TPOLECCyaJbHON CIpPaBeJJIMBOCTM M 3aKOHHOCTH B 3aKOHO/ATEJbCTBE,
npaBoONpUMEHUTe/bHas NpakTUKa Pecny6/iMKy Y36€eKHCTaH CTaJIKUBAETCs C PsJIoM Npo6JieM,
NpEensATCTBYIOLIMX UX MOJHOLIEHHON peanu3anuu. [Ipexe Bcero, coxpaHsieTcs TeHJAeHIUA K
dbopMasu3My OpU PACCMOTPEHUU [Jes: Cy[bl 3a4acTyl0 OTrPaHUYMUBAIOTCH OYKBaJbHbIM
TOJIKOBAaHMEM 3aKOHA, HEe YUUThIBasi €ro AyX U LeJIU, YTO NIPUBOAUT K pellieHUsIM, popMaibHO
3aKOHHBIM, HO He BCer/la clpaBeAJrMBbIM. KpoMe TOro, OTCYyTCTBYIOT YETKUE KPUTEPUU AJIs
OLIEHKU MPOILeCCyaJbHOM CIpaBefJIMBOCTH, YTO CO3JAET PUCK CYO'BEKTHBHOrO NOAX0JA U
HEpPaBHOMEPHOCTH CYy/IeOHOU MPAKTHUKH.

B rpaxjaHCKOM M 35KOHOMHYECKOM CYyJONpOU3BOJCTBE TakKxe HabJoAaeTcs
HeJl0CTaTOYHas 3all[UTa NpaB CJ1aboi CTOPOHbI — Hampumep, PU3IUUYECKUX JIUIL UKW MaJIbIX
npeAnpUHUMaTeE/ el B CHOpax C KPYNHbBIMU OpraHU3alUsMH. ITO CBUJETEJbCTBYET O
HEeOOXOJUMOCTU YKpeIJIeHUsT MeXaHUM3MOB IMpOLecCyaJbHOTO pPaBEHCTBA U peasbHOTO
JIOCTyNa K MpaBoOCyAui0. JlONMOJHUTEJNbHYIO CJI0XHOCTb MpeJACTaB/seT HeAOCTaTOYHas
O/ rOTOBKA CyJieil B 00JIaCTU COBpPEMEHHbIX CTaHAAPTOB CIpaBeAJMBOrO NMpaBOCyAvsd, a
TaK»e OrPaHUYEHHOCTb CYy/Ie6GHOI0 KOHTPOJIA 3a IeMCTBUSAMU YYaCTHUKOB MpoIliecca.

il ycTpaHeHUs YKa3aHHbIX MPo6JeM IMpejJiaraeTcs peaju3oBaTh KOMILIeKC Mep. Bo-
NepBbIX, pa3paboTaTh MeTOAUYECKHEe peKOMeH AU U pa3bsicHeHus [lieHyma BepxoBHOro
cyJla 1o BOIpocaM MpPHUMeHeHUs MPUHIUIA MPOIecCyalbHOM ClpaBe/IMBOCTH. Bo-BTOpBIX,
BKJIIOYUTh B TMPOTPaMMbl TOBBIIIEHUS KBaJUPUKALMU CyZed W aJJBOKaTOB KypChI,
NOCBSIEHHbIE MEXAYHAPOAHBIM CTaHAApPTaM CIpaBeAJIUBOro Cy/le6HOr0 pa3brpaTeibCTBa.
B-TpeTbUX, COBEpLIEHCTBOBATb 3aKOHO/ATEJbCTBO, YCTPaHsAsA M3ObITOUHbIE NMPOLEAYpPHbIE
6apbepbl U obGecreyrMBasi TMOKOCTb MPOLECCyalbHbIX HOpM. HakoHell, Ba)kHO pa3BUBAaThb
cyfiebHYyI0 TNPaKTHKy, OPUEHTHPOBAHHYI He TOJIbKO Ha OYKBY 3aKOHa, HO M Ha €ero
crpaBeJ/IMBO€e TOJIKOBAHUE, YTO NO3BOJIMT YKPENUTh J0OBEPUE rpak/JaH K Cy/le6HOM cucTeMe
Y IOBbICUTb 3P PEKTUBHOCTb MPABOCY/IUSA B LIEJIOM.

BeiBobl. [IpoBei€HHOE HCC/IeloBaHME T0KA3aJ10, YTO MpoLieccyaibHasl CIpaBeJIMBOCTb
M IpolleccyajbHasi 3aKOHHOCTb SIBJSIIOTCA B3aUMOJIONOJIHAKIIMMU W Hepa3pbIBHO
CBSI3aHHbIMM NPUHIUIIAMHU, 00eCleYMBaOIMMH YCTOMYUBOCTb U 3PPEKTUBHOCTb Cy/leOHOM
cUCTeMbl. B rpakJaHCKOM ¥ 9KOHOMHYECKOM Ipoliecce UX COOTHOLIEHHEe 0COOEHHO BaXKHO,
IOCKOJIbKY MMEHHO OT TapMOHMYHOI'0 COYETAaHUsI 3THUX KaTeropuil 3aBUCUT He TOJIbKO
IpaBoBasi MpeJCKa3yeMOCTb pellleHWH, HO U BOCIIPUSITHE MPABOCYIUsl KaK CIIpaBeJJIMBOrO U
6eCcIprUCTPacTHOTO UHCTUTYTA.

OnbIT 3apy6eXHbIX CTpPaH [JeMOHCTPUPYET, UYTO JOCTHXKeHHe 6asaHca MeXAy
3aKOHHOCTbIO U  CHPaBe/JIMBOCTbI0  TpeOyeT TIOCTOSIHHOIO  COBEPIIEHCTBOBAHMUS
IPOILECCYa/IbHOTO 3aKOHOAATE/NbCTBA, BHEIPEHUSI TMOKUX MPABOBbIX MEXaHU3MOB U y4YéTa
3TUYECKHUX acCNeKTOB CyAONpPOM3BOJCTBA. Y30€KHWCTaH, HAaXOJsCh Ha 3Tale aKTHUBHbIX
cyZie6HO-MPaBOBBIX pedOopM, yKe NMpeANPHUHS 3HAUUTeJIbHbIE [Iard B JAHHOM HaIlpaBJIEHUH,
OZIHAKO OCTAITCS 33/la4d MO0 NPAKTUYECKOMY YKpeIlJIeHUIO MpollecCyalbHbIX TapaHTHH,
Pa3BUTHUIO CY/Ie6HON 3TUKU U GOPMUPOBAHUIO KYJIbTYPbI CIPABEAJUBOT0 IPABOPUMEHEHHUS.
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