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INTPOLECCYAJIBHBIE JOKYMEHTBI 110 BOITPOCAM INIPEACTABUTEJ/IbCTBA
IN1PH IIEPECMOTPE CYJIEBHBIX AKTOB

Ken:xaeB XycHuAAMH BypXaHUuAJUHOBUY
MarucrpaHT Kadeapsl cnopTuBHoro npasaTTlOy
https://doi.org/10.5281/zenodo.10438747
[IpousBoACTBa B Cy/le aneyIIIMOHHOM, KacCallMOHHOW WHCTAHIUH 00beJUHEHBI B OJHOM
pasaesne ['TIK PY3 (IV) — «IlepecMoTp cyse6HbIX aKTOB». BMecTe ¢ TeM KaXk/l0e U3 Ha3BaHHbIX
NPOU3BOJICTB MMeeT CBOK CHeUU(PHUKY, 0COOEHHOCTH, UYTO BJIMSET HAa HX CYLIHOCTHYIO
XapaKTepPUCTUKY, B 3aBUCUMOCTH OT KOTOPbIX MpPEACTABUTEJN CJeJyeT COCTaBUTh
npoieccyajabHble JJOKYMEHTHI.
B coBpeMeHHOM rpakiJaHCKOM IpoILecce Mo/ anesusiiier IoOHUMaeTC sl KaK HeoCPeACTBEHHO
aneJuUIIMOHHAsA Kajloba, Tak U Cnocod6 06KaJloBaHUS CY/JleOHbIX MOCTAaHOBJEHUNW U
aneJJIsILiMOHHOE IPOU3BO/CTBOL.
[Io MHeHuto /[.XabubyJ/s1aeBa, anesuisilius MPOUCXOJUT OT JIATUHCKOTO CJIOBA M O3HayaeT
«obpalieHue».
[paxkiaHCcKoe MHpolieccyasibHOE 3aKOHOJATENbCTBO Y30eKuCTaHa U JPYyrUX rocyJapCcTB —
y4yacTHUkoB CHI, kak mpaBu/io, He MCNOJIB3YyeT TEPMHUH «aneyndanua». PaccmatpuBaemoe
paBoBOe fBJIeHHWEe 3aKpelsaaocb WU 3akpemsdgerca B [TIK PY3 kak anemnsauuoHHoe
NPOU3BO/ICTBO WUJIM IPOU3BO/ICTBO B Cy/ie alle/IIIAOHHOW UHCTAHLIMH.
[lon ane/q/IAUOHHBIM MPOWU3BOJACTBOM IOHUMAeTCs BO30OyXJaeMasi amneJJsslMOHHOMN
»)KaJI000M 3aWHTEPECOBAHHBIX JIWI AeSTeJbHOCTb CyJAa amnesJISMOHHOW HMHCTAaHUUHU IO
IpOBepKe 3aKOHHOCTH U 000CHOBAHHOCTH, HE BCTYIMBIIKX B 3aKOHHYI0 CUJY Cy/leOHbIX aKTOB
Cy/la 1epBOM MHCTAHILIMU IyTEM BTOPUUYHOTO PAaCCMOTPEHHUS ies1a M0 CYyIeCTBY.
[IpaBo Ha BO30YX/JeHHe aNeIAUOHHOTO MPOU3BOACTBA €CTh MPABO aMesJISILIUOHHOTO
obxkasoBaHusd. /i ero /‘peasusaliv - HeoOXOAWMO HajJuyve O0O0beKTa U CyO'bekTa
00’ka/I0BaHus, a TaKXKe NpeJlyCMOTPEHHOI'0 3aKOHOM MOPS/iKa OCyIlleCTBIEHHUS paBaZ.
He3aBUCMMO OT TepMHUHOJIOTUH, MCHOJb3YyEMOU B TpaxKJaHCKOM MpOLecCyaJbHOM
3aKOHO/IaTeJbCTBE, aleJJISIUI0 MOXKHO PAaCCMaTPUBATh KaK CTa/IMI0 TPaXK/IaHCKOI0 mpoliecca
(IpoM3BOACTBO) U KaK OJJMH U3 CIOCOO0B 06>KaloBaHUs CyZleOHbIX aKTOB.
[[pyMeHUTENIbHO K MOHUMAHUIO amnesISUMU KaK amneyJIssliMOHHOMN >KaJobbl TPaAUIMOHHO
BbIJIEJISIIOTCS:
- OCHOBHa# aneJUIsIIMOHHAs Kai00a U BCTpeuHasi »kaJjio6a;
- OCHOBHaf aneJISys U IPUCOeIMHEeHHAs aneJJIsUs;
- aneJISMs, HalpaBJeHHas UCKIIYUTEIbHO HA OTMEHY Cy1eO0HOTO0 pellleHus (TpyU HAJTUIUU
HapyLUeHUH, SBJSIOIUNXCA 0e3yCJIOBHBIMM OCHOBAaHMUSMU [JiSI OTMEHbl pellleHUs CyAa), U
amneJisilMs, HapaBJeHHas Ha BTOPUYHOE PAacCMOTPEHUeE JieJia Mo CyIeCcTBYS.

! Cm.: Bacekosckuii E. B. YueOnuk rpaxaanckoro mpouecca. M., 2013. C. 369; Hepennves E. A. YuebHHK pycckoro
rpaxkIaHcKoro cymponpomnsBocTsa. KpacHonap, 2015. C. 344; T'omemcrer A. X. Yka3. coud. C. 263.

2 Cm.: Tpaxmanckuii npouecc: yuebuuk / noa pea. M. K. Tpeymnukosa. M., 2017. C. 511.

3 Tlompobuee cm.: Annenkos K. H. Ykas. cou. C. 420—432; Mansnues K. 1. Kypc rpaxkaanckoro yzonpoussoacTsa. T.
1. C. 225—229; banakun K. B. O6xanoBanre MoCTaHOBJICHUN CYIOB TPaXAaHCKOW IOpUCAUKITNN Bo DpaHuu: Iuc. ...
KaHA. Topua. Hayk. M., 2011. C. 57—60; Ky3oBkoB 1. A. Yka3. cou. C. 139—142; [IpoBepka cyaeOHBIX TOCTAHOBICHUN
B rpaxxaarckoM nporecce ctpad EC u CHI' / mox pen. E. A. boprcoBoi.
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[Tociie ane/IIIMOHHON MPOBEPKHU 3aKOH NMPEOCTABJSIET MPABO 0O6PATUTHCA B CyJ, TPeTbeH
MHCTAaHIMU (KacCaMOHHOW WHCTAHLMH), KOTOPBbIA MpPOBepsieT CyAeOHble aKThl C TOYKHU
3peHus NPaBUJIbHOCTU IPUMeHEHUs HOPM NIpaBa, He paccMaTpUBas eJio 10 CYLeCTBY.
TakuM 06pa3oM, TOJIbKO CY/| IEPBOM U CyJ, anesUIIUOHHONW UHCTAaHIIMMA pacCMaTPUBAIOT J1€J10
0 CYLeCTBY.

C. CnecapeB, CUMTaeT, YTO 10 OKOHYAHUU PACCMOTPEHMSA Jiesla B CyJie NepBOM UHCTAaHLUU
IpeJCTaBUTENb JOJ/DKEH He J[JONYCTUTh BCTYIJIEHUS B 3aKOHHYH CUJIy HE3aKOHHBIX U
HeOOOCHOBAHHBbIX pelleHUH U onpeJieJleHU Mo rpaxjaHckuMm JenaM. OH 00s13aH
CIOCOOGCTBOBAaTh BOCCTAHOBJIEHUIO HapyLIeHHbIX WJIM OCHapUBaeMbIX IpaB, CBO6GOJ U
3aKOHHBIX MHTEPECOB IpaXkJaH U TeM CaMbIM yKpeIlJIEeHUI 3aKOHHOCTU U NPaBONOPSAJKa,
$OpPMHPOBAHUIO YBAXKUTENBHOTO OTHOIIEHUS K 3aKOHY U CyAy+.

Kak cnipaBeiyinBo ykasbiBas A. X. [0/1bMCTeH, TOBO/I0M K BO3HMKHOBEHHIO MPOLECCYyaIbHOTO
OTHOLUEHUS B BhICIIEM (anesJIILMOHHOM) Cy/ie IBJISeTCSA HellpaBUJIbHOE pelleHre HU3LIero
cyaa (cyma mnepBod HHCTAHIMM), a OCHOBAaHMEM BO3HUKHOBEHHUS IMPOLECCyalbHOIO
OTHOIIEHHUs B aNe/UISIUOHHOM CyZe sBJSeTCd MoJjaya aneJUIsIMOHHON >kano6b1®. HoBoe
IPaBOOTHOLIEHHE OTJHUYAETCS OT HPOLecCcyaJbHOrO MPaBOOTHOLIEHHUs, UMEBILIEr0 MeCTO B
cyJie IepBOM MHCTAHLMHY, 110 3JIeMeHTaM, coepkaHuio. [Ipas C. M. MuxaiioB, yTBepKJasi, UTO
«[IOBTOPHOE pacCMOTpeHHe J[iesla CylieCTByeT He caMo Io cebe, a JAJs NPOBEPKHU
IPaBUJIbHOCTH CyZleGHOT0 aKTa»®.

Jis BO3OYXJAEeHUs alesUIALMOHHOTO TPOMU3BOJACTBA HeOOXOJMMO Ha/JM4yde IpaBa
aneJUIALIMOHHOTO oOXKaJioBaHUs. B cBow ouepeAb, [AJi1 BO3HUKHOBEHUS IpaBa
anes/IALMOHHOTO  00Ka/0OBaHUS ( HEOOXOAMMO HasiMdyde OIpe/ie/IeHHbIX 3aKOHOM
NpeANoChblIIOK, Cpeji KOTOPbIX TPAZULMOHHO BbIJENAT MPEeANOCbIIKM CyObeKTUBHBIE,
00'beKTUBHbIE U POpPMaJIbHbIE:

B rpaxzaaHckoM mnpouecce Y30ekucTaHa Cy6beKTaMM ales ISIMOHHOTO 00KaJoBaHUSA
SIBJIIFOTCS JIMIIA, yYaCTBYIOIIME B JieJie, — CTOPOHbI (UCTell, OTBETYMK) U UX NPeJCTABUTEIH,
TPeTbHU JINLA, 3asBJISIOLIME CAMOCTOsITe/IbHbIE TPeOOBaHUA Ha NIpeAMET CIopa, TPEeThH JIHLa,
He 3asBJAIOIIME CAaMOCTOATE/bHbIX TpPeOOBaHMM Ha TMpeJAMeT CIOpa, 3asfABUTENU U
3aMHTepecoBaHHbIe JikIla B 0co60M npousBocTBe (cT. 383 I'TIK PY3)7.

Jluno, nojarwluiee aneyJIILLMOHHYIO ajoby, B 3aKOHO/|aTe/bCTBe psijia 3apyOeXKHbIX CTpPaH
Ha3bIBAETCS aNe/JITHTOM. [[pOTUBHUKOM aleJsIISHTA SIBJISETCS OTBETUHK I10 aNeJIIIIUOHHOU
»kasiobe. B I'TIK PY3 u 311K PY3 oTcyTcTByeT yKka3aHUe Ha UMeHOBaHUE YYaCTHUKOB (CTOPOH)
aneJsIIIMOHHOTO MPOU3BO/CTBA.

JluoM, o6XKanywUUM CyJle6HOe pellleHHWe, MOXEeT CTaTb, HampuMep, KaK HCTel, TaK U
OTBETYMK, T. €. TOT, KTO MOJaJ ane/UIILUOHHYI0 >XaJoby BCeJCTBUE HeCOrJacus C
BbIHECEHHBIM CY/IOM NEPBOM MHCTAHI[UU pPellleHHueM Mo JeJy. BaxkHo, 4To B anesjIsiiHOHHOM
MPOU3BO/ICTBE CTOPOHBI JOJIXKHBI ObITh T€ e, YTO U B CyZie TepBOM UHCTAHIUU.

# Cnecapes C. IIpeicTaBuTENLCTBO B IPakKIaHCKOM mporecce: npasosamurthas Gpynxims // CIIC KoncyneranTlLioc.
2019.C.3

5 Cwm.: Tonmbmceren A. X. Ykas. cou. C. 264—267.

 Muxaiinos C. M. OLeHKa JI0Ka3aTeNbCTB CYJ0M BTOPOH MHCTaHIMH B IPaXIaHCKOM CyJI0TPOU3BOICTBRE: aBToped. auc.
... kKauz. opua. Hayk. M., 2011. C. 19.

" CMm. Taxske nocranosnenue [nenyma BC PVY3 o1 20.04.2021 r. Ne 14 «O npakTHKe pacCMOTPEHHS CYIaMHU MPak JaHCKUX
JIeJT B alleJUIAIIHOHHOM TTOPSIKE)
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O6:xasioBaTh CyJeOHbIM aKT, MOMHUMO JIML, Y4aCTBYKOLUX B JeJsie, BIpaBe U CyAeOHbIN
npejcTtaBuTesb. [IpaBo Ha aneJAiMOHHOE O00XKaJoBaHUe [JOJDKHO OBbITh CIlelMaJbHO
OTOBOPEHO B /JIOBEPEHHOCTH, BBbIJJAHHOU IpeJCTaBJseMbIM JIMLOM. JTO TpebOBaHUe He
OTHOCUTCA: 1) K 3aKOHHBIM NIpeJCTaBUTEJIAM, KOTOpble MOTYT OCYLeCTBJATb 6e3 BCAKOU
JlOBEPEHHOCTU OT UMEHHU NPeJCTaBJ/IseMbIX JIUL] BCE MPOLLECCYaJbHbIE AEUCTBUSA, B TOM YUCTIE
00>ajioBaTh B aleJJIILLUOHHOM MOps/iKe He BCTYINHMBLIEee B 3aKOHHYI CUJYy cyZebGHOe
pelueHue.

B rpaxxziaHCKOM Ipolecce eBpoNeNCKUX CTPaH B alle/ISLIMOHHOM IIPOU3BOJCTBE JAeUCTBYeT
(3a HEKOTOPBIMU UCKJIIOYEHUSAMH, IPEeyCMOTPEHHBIMU 3aKOHOM ) IPABUJI0 00 0653aTeIbHOM
npeACTaBUTENbCTBES.

[lonbITKM 3aKOHOAATE/NbHO 3aKpeNuTb NpaBO IpPeJCTaBUTENbCTBOBATb B CyJe TOJIbKO
aZlBoKaTaM IpeANpPUHHMAJUCh B POCCUHWCKOM apb6uTpaxkHoM mnpouecce’. B cT. 36
Ap6uTpaxkHOro npoleccyaibHoro kogekca Poccuiickoit @esepanuu 1992 r. ykaspiBajoCh, YTO
Jlela I0pUAMYeCcKUX JIUL, BeAyT B apOUTPaXHOM CyJie UX opraHbl (pyKOBOAWTENU WJIH HUX
3aMeCTUTeNH), JeUCTBYWIIUe B Ipejesax MOJHOMOYUM, NpPeLOCTaBJEHHbIX UM 3aKOHOM,
YyCTaBOM WJIM TIOJIOXKEHUEM, WM /JApyrve’ pabOTHUKHM oOpraHusalyUu — IpeJCTaBUTeNU
IopyuAndecKkoro Juna. ['paxgaHe-npeAnprHUMaTe/Id MOTYT BeCTH Jiesla B apOUMTPaKHOM CyJie
JIMYHO WJIM 4epe3 npejcTaBuTesied. JINUHOe yuyaCTHe rpakJjaHMHa He JIMIIAeT ero mnpasa
MMeTb IpejcTaBUTesd. B KauyecTBe IMpeAcTaBUTesNs OpraHU3allMd U TpaxkJaHUHA
npeANpUHUMATeES B apOUTPaXKHOM Cy/ie MOXKeT BbICTYNAaTh a/jBOKAT.

Vcxoas 13 NM0JI0KUTENIBHOTO ONbITa eBPONEMCKUX CTPaH cJleAyeT pacCMaTpUBaTh BONPOC 00
06513aTe/IbHOM NIPe/CTABUTENBCTBE [PH TepEeCMOTpe Cy/leOHbIX aKTOB B Cy/ie ane /I ILIUOHHOU
M KaCCallMOHHOM MHCTAHIMU B CUJY TOTO0, UYTO POJib U 3HaYeHUe WHCTUTYTA aleJIILHOHHOIO
M KacCallMOHHOTO NPOM3BO/CTBA B.Ka4yecTBe:BbICIIed WHCTAHIIWK BeCbMa BEJIMKHU.

[To muenuto H.H. CbiabIKOBOM, B XKaji00e Npe/CTaBUTENb PAaCKPbIBAET JIONMYLIEHHbIE, 10 €T0
MHEHHIO, CyJlOM I[epBOM HHCTAaHLMHU Npobesbl W HapylleHHUs, CBU/ETeJbCTBYHWOIIHE O
HeNpaBUJIbHOCTU 00)KaJlyeMoro Cy/1e6HOro pelleHus, ¥ NOKa3blBaeT, KAK OHU OTPa3UJIUCh Ha
NOCTAHOBJIEHUM, He BCTYNHUBLIEM B 3aKOHHYIO CWJIy; IPUBOJUT KOHKpPETHble OCHOBAaHUS U
MOTHUBBI, K0J1e6JII011e BbIBOJbI M pellleHUs Cyia NepBod HHCTaHL UK 1O,

3aKOHOM NpelyCMOTpeHbl TpeboBaHUs K GopMe anesJIIIMOHHON al06bl, KOTOPbIE JJ0JIPKHBI
OBITb COOJIIOZIeHBI NpeJCTaBUTeJIeM NPU COCTaBJIEHUHM aleJIALLMOHHOM »aso6bl. 2Kanoba
NOJAITCA B NMUCbMeHHOW ¢opMe Ha OyMaKHOM HocUTese WJIU B GOpMe 3JeKTPOHHOIO
JIOKYMEHTa, YZOCTOBEPEHHOI0 B YCTAHOBJEHHOM IOpAJKe 3JeKTPOHHOM LMU(PPOBOH
NOAIKMCHIO MOANMCABLIEr0Cs JULA.

B ane/siAUOHHOM >Kajobe JO/KHO ObIThb yKa3aHO HaMMEHOBaHUEe CyJa, B KOTOPBIU
aZipecyeTcs xajnoba. B xanobe ykasbiBaeTCl HaMMeHOBaHME IOJAIOIIEro ero Jivna. TakuM
JIUIIOM MOXET ObITb CyO'bEKT, OT UMEHU KOTOPOTO MOJAaeTcs »aJjoba. YKa3aHUe B KauyecTBe
TaKOBOI'0 MNpeJCTaBUTe A JIMLA, y4acTBYIOILLEro B Jiesle, fIBJAETCA HEBEPHbIM, TaK Kak

8 TTompobuee cm.: [Tposepka cynebHBIX HOCTAHOBIEHHMH B rpaxnanckom mponecce crpad EC u CHI' / noxn pen. E. A.
Bopucosoii.

9 Cm.: Illepctiok B. M. OTpunanue OTpHUIaHUA B IPOLECCE PA3BUTHA apOMTPA’KHOTO MPOLECCYalbHOro mpasa //
Iepcriok B. M. CoBpeMeHHbIE ITPOOIEMbI IPaX IaHCKOTO U apOUTPaXHOTO cymonpousBoacTsa: ¢6. cr. C. 169—172.

10 Crigpikoa H.H. KommenTapuii k riase 5 TK PO yacTh nepBas: BONpOChl TEOPMH U IPAKTUKH // ToCcy1apcTBO U 1IpaBo.
2016. Ne 11 (456). C. 563
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npeACTaBUTE/b COBEPLIAET BCe JEWCTBUS B paMKax CBOMX MOJHOMOYUU OT MMEHU U B
WHTepecax JOBepUTeJIs.

B >xanobe 0653aTesIbHO J0JKEH ObITh YKa3aH 06XajyeMbld Cy[eOHbI aKT C JaTOW ero
BblHeCeHUs. TakyKe MpoleccyaJbHbIM 3aKOHOM NpeJyCMOTPEHO TpeboBaHWe 006 YKa3aHUU B
aneJJISIMOHHOM Xa/100€e, MPOTECTE HAMMEHOBAHUS CTOPOH U PEKBU3UTOB /[l€J1a, CChlJIKA Ha
HUX. Takue cBeJleHUs1 HEOOXO/JUMbI JJIs CBOEBPEMEHHOM U MPaBUJIbHOW MO/TOTOBKHU JieJia K
HalpaBJIEHUIO B BbILIECTOSAIYI0 MHCTAHIMIO, @ TaKXKe JIJIS la/IbHENIIEero ero pacCCMOTPEHUsI.
Yka3aHue Ha TO, B UEM 3aKJIDYAETCS] HE3aKOHHOCTb UJIK HEOO0CHOBAHHOCTD pelleHHs Cy/ia, B
KaKOM 4YacTu cJefyeT NPOBEPUTb 3aKOHHOCTb 00>KaJlyeMOro WJIU ONPOTECTOBbIBAEMOIO
pellieHUsI U BHECEHHUS KAaKUX U3MEHEHUN TpebyeT JIU1I0, oAal0IIlee Kal00y, TAKXKeE SABJISIOTCS
00513aTeJIbHBIMU TPEOOBAHUSMHM, MPEABIBISIEMbIMU K COJEpPKaHUIO aMesISILIMOHHbIX
»KaJI0OBI.

AnenisiiMoOHHBIE KaJi00a JI0/DKHA COJlepKaTh yKa3aHUe Ha JlaTy MoJayuH, a TakXKe MOJINUCh
JILa, noJaBuiero ux. K»kanobe, moAnucaHHbIM NpeICTaBUTEJEM JIMIQ, YYaCTBYIOLIETO B JieJie,
JIOJDKHA ObITh MPUJIOXKEHA [JIOBEPEHHOCTb MJU HWHOW JOKYMEHT, YA O0CTOBEpPSOLUN
IIOJIHOMOYMS NIpeiCTaBUTEJIS, €CJIU B JieJie TAKOU OTCYTCTBYET.

[Topssnok 1 popma opopMJieHHST TOJHOMOYMN NIpeACTABUTEISl B Cy/ie ONpe/ e ISIFTCA IJIaBOM
7 I'TIK. CTOUT OTMETUTB, YTO MOJHOMOYHKE NPEACTABUTEJIS 10 06>Ka/I0BAaHUIO CyAeOHOTO aKTa
B aleJ/UISIMOHHOM M KacCallMUOHHOM MOpsi/iKke HOCUT cHelHasibHbIA xapakTep. CorsiacHo
Tpe6oBaHUlo cTaTbu 69 I'TIK 3TO nmosHOMOYMe AOKHO ObITH NMPSIMO NMpPeAYyCMOTPEHO B
JIOBEPEHHOCTH, BbIJJAHHOM NPeCTaBUTEIO.

Jl1g cylydaeB JIMYHOTO YYACTHUA AoBepUTeJis B cyAe6HOM 3aceaanuu I'TIK PY3 npeagycmoTpena
BO3MOXXHOCTb OQOpPMJIEHHS MOPYYEHUsT HOCPeJCTBOM YCTHOrO3asiBJIEHUs [JIOBEPUTEJI,
3aHOCMMOTO B NMPOTOKOJI CyAeOHOro 3acedaHusl.-IlpaBo Ha. coBepleHUe MPOLeCcCyaJbHOr0
JIeiCTBUS B BHU/Jle 00>Ka/I0BaHHS Cy1€O0HOT0 aKTa B COOTBeTCTBUU CT. 69 I'TIK f0/KHO ObITh
creliMajbHO NMPeAyCMOTPEHO B JOBEPEHHOCTH, BbIIaHHOW Npe/CTaB/sSIEMbIM, @ HE B yCTHOM
3asiBJIEHUH, 3aHECEHHOM B IIPOTOKOJI Cy/leOHOI0 3ace/laHUs.

B ciyyae mojayd amnesIIMOHHOM >KaJ/l00bl 32 MOANKCHI0O NPEACTaBUTEJS U3 4YMUCIA JIUII,
ykazaHHbix cT. 57 [I'IIK, mosHoMoune mo o6:kajioBaHUIO pelleHUs (omnpejeseHus) cyna
NpeACTaBUTEJEM  MOXET  OCYLUeCTBJASATbCA MHPU  HAJUYMU Y HUX  JIOKYMEHT3,
NOATBEPXK/JAOLET0 COOTBETCTBYOLUIN CTATYC.

OTae/ibHOTO BHUMAaHHUs 3ac/Jy>KUBaeT BOMPOC COOJIOJEHHUsS TMOJIOKEHUS TPaXKJAAaHCKOTO
IpOLIeCCYa/IbHOTO  3aKOHOJAATeJNbCTBA O JlOKa3blBAHMM B  XOJle  aleJsUISILIMOHHOTO
npousBoAcTBa. [IpeaycMoTpeHO orpaHMyYeHHe Ha MNpPHUBeJEHUE HOBBIX [0Ka3aTeJbCTB B
aneJIIMOHHBIX Kasobe. CchlIKA Ha HOBbIE [I0KAa3aTeJbCTBA, KOTOpble He ObLIH
npeAcTaBJeHbl B Cy/ie EPBOM MHCTAHLUH, JONYCKAeTCA TOJBbKO B CAydasX, ecau »ajusoba
coJiep>kaT 060CHOBaHHE HEBO3MOXXHOCTHU UX MPe/ICTaBJIeHUsI paHee Cyly TepBOW UHCTAHI[UH.
JTO TakXe JJONYCTUMO, ECJIU 3aIBUTEJIb UJIU XKaJI00bI €Tr0 Npe/iCTaBUTE b He Obl/ IPUBJIEYEH
K Y4acTUIO B JeJie B CyJe IMepBOM MHCTAHLMH, JIUOO €eCJu B CyJie MepBOM HHCTAHIUU
X0/IaTalCTBO 00 UX UCCJIeJOBAHUU U (UJIM) UCTPeOOBAHUM OT/EJIbHOT0 JJ0Ka3aTe/IbCTBA ObLIO
3asiBJIEHO, HO OHO OBLJIO OCTaBJIEHO 6€3 Y/10BJIETBOPEHUSI.

Eciu npoaHa/in3vpyeM npolieccyajibHoe 3aKOHOATebCTBO 3apyOeKHbIX CTPaH, TO B CT. 322
['paxkgaHckoro npoueccyaabHoro kogekca Poccuiickoit @enepanuy, B cT. 400 I'paxkgaHckoro
npoueccyasibHoro kozekca Pecnybsuku KasaxcraH, B c¢T. 361 TIpaxkzpaHckoro
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npoleccyalbHOr0 Kojekca AlepbaiipxkaHckoil PecnyO/iMKu mpeaycMOTpPeHO OrpaHUYeHue
BO3MO>KHOCTH IpeJ0CTaBJeHUS B Cy/Jle HOBBIX Jl0Ka3aTeabCTB. OrpaHrudYeHre BO3MOXXHOCTHU
IpeJloCTaBJEHUS B CyJie HOBBIX J0Ka3aTeJbCTB Ha CTaJAUM anesJIIUOHHOTO IPOU3BO/CTBA
HalpaBJIEHO Ha CO3JaHUe YCJ0BHU 3Q(PEKTUBHOU COCTA3aTEJbHOCTU U MpeAylpexJeHue
3/10ynoTpe6JieHUsl NMpOLecCyaJbHbIMU NpaBaMM JIMLAMM, YYaCTBYIOLUMHU B Jese. B sTol
CBSI3H, B LieJIIX HeJONYLeHUs 3JI0yNoTpebeHUsl IpaBaMy B Ipolecce J0Ka3blBaHUA, NIPU
npeAbsBJIEHUA HOBBIX J0Ka3aTeJbCTB B CyJe anesJIAMOHHOM WHCTAaHLUUU HeOOXOAMMO
BHECTU TaKoe OrpaHUYeHHe B Hallle TPolecCyaJlbHOe 3aKOHOAaTeIbCTBO.

CocToATeNbHOCTh [JOBOJOB KaJoObl MOXeT ObITb NpOBEpeHa CYyJOM aleJsLMOHHOU
MHCTAHLIUHU B nopskKe, yctaHoBaeHHOM ['TIK PYs.

[Ipor3BOACTBO 1O NpOBepKe BCTYNMUBLIMX B 3aKOHHYK CHJIY CYJeOHbIX aKTOB —
JIOTIOJIHUTE/IbHASA TapaHTUd Cy[eOHOM 3alluThl TIpaXkJaHCKUX INpaB. B rpaxjgaHckoM
CyZ,0IIPOM3BO/ICTBE CYLLeCTBYIOT [iBE €0 Pa3HOBUAHOCTHU — Kaccalys U IOBTOPHAs KaccalUsl.
[Ipor3BOACTBO B KacCaLlMOHHOW MHCTAaHU UM KaK CaMOCTOSITeJbHas CTaZUsl TPaxKJaHCKOIo
npouecca eCTb COBOKYINHOCTb  IPOLIECCYaJIbHbIX = OTHOUIEHWM, BO3HUKAKOLUX U
Pa3BUBAWOIIUXCA MeX/Jy TpPaXJaHCKUM Cy[AOM KacCallMOHHOM HWHCTAaHIWUM W JIMLAMH,
y4aCTBYIOLUMU B JeJie, B LiesisIX NPOBEPKH 3aKOHHOCTH, BCTYMUBIIMX B 3aKOHHYIO CHUJY
pellleHUul TpakJaHCKUX CyAoB PecnybsiMKu Y36€KHWCTaH, NMOCTAaHOBJIEHUH, OmpejeseHUui
Cy/Zl0B alneJsISIMOHHON MHCTAHIIUHU L,

Jl/1s ocylecTB/IeHUs MpaBa KacCallMOHHOI'0 00>ka/I0BaHUS HEOOXOAMMO HajlMvyue CyObeKTa,
00beKTa, CpoKa o06’kajioBaHUs. BakHO Takke co6sitocTU ¢opMajibHble TpebOoBaHUS,
yCTaHOBJIEHHbIE 3aKOHOM.

Cy6beKTaM KacCalluOHHOTr0 006>kajioBaHUs OTHOCATCS JIMIA, yYaCTBYIOLIMe B JieJie, a TaKxKe
JIULA, TpaBa U MHTepechbl KOTOPbIX 3aTpardBajiMcCh: [lofjaTh KaccalMOHHYI ajoby Ha
CyfeOHBbIA aKT TpPaKJAAHCKOTO CyJa’ BHpaBe IpeACTaBUTE/b, €CJIM COOTBETCTBYHOLIEe
IIOJIHOMOYMeE UMeeTCs B JOBEPEHHOCTH, 0POPMJIEHHOM COTrJIaCHO Tpe6GOBaHHSAM 3aKOHA U CPOK
JleViICTBUSA KOTOPOU He UCTEK.

KaccanunonHas »xanoba nopaeTcsi B MUCbMeHHOW ¢opMe. 3aKOH He WUCKJIKYAeT W NMOoJauu
»KaJI00bl B 3JIEKTPOHHOM BH/le yTeM 3al0JIHEHUS] COOTBETCTBYIOILEN POPMbI, pa3MeleHHON
Ha opuUIMaTbHOM caiiTe cyja B ceTh UHTepHeT.

CopepxkaHue :Kajobbl MOXXHO YCJAOBHO pas3fejUTb Ha HeCKoJbKo d4acted. CHaudasa
Heo6X0JUMO yKa3aThb CBeleHUs1 popMaibHOI0 XapaKTepa:

HauMEHOBaHUSI TPaKJAaHCKOTO CyJa, B KOTOpbIM NOJAeTcsl KaccaljMOHHas >Xajao0a; JuIa,
NoJaloUIero xajuoby, C yKkasaHUeM ero NpoLeccyajJbHOro MOJIOXKEHHUS, a TaKKe JPYTrux JUL,
y4aCTBYIOIIUX B JleJie, UX MeCTO HaXO0XJAEHUS UM MECTO >KUTeJbCTBA; IPaXKJaHCKOI0 Cy/a,
NpUHSABLIET0 06XaslyeMoe onpejie/ieHUe, pellleHre, HoMep JeJia U laTa NIPUHATHSA pelleHus,
npeaMeT cropa. 3aTeM KpaTKO OMKUCATh 0OCTOATE/IbCTBA Jies1a U BbIPa3UTh CBOE HECOTJIacHe C
NPUHSATBIMU CYyJleOHbIMU aKTaMU.

[locnie 3TOoro mnpuBECTH J0BOJbl, CBUJETEJNbCTBYIOIHE O HE3aKOHHOCTH 06XKajyeMbIX
cyZie6bHbIX aKTOB. /l0BO/bl KacCallMOHHOM »Ka/100b1 JJ0J>KHBI KOPPECITOHAUPOBATh OCHOBAaHUSM
JUl1 VM3MEeHEHHS WJIM OTMEeHbl pelleHUs], OlNpeJie/ieHHe TPaKJaHCKOTO CyJa NepPBOH U
aneJUIIMOHHON MHCTaHI[MH.

11 Cwm.: T'paxaanckuii npouecc: yueonuk / noa pea. M. K. Tpeymnuxosa. M., 2016. C. 531—563 (aBTop rinassl — B. M.
[epcTiok).
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3aBepiliaeTcsl KaccallMOHHAas Kajioba MPOCUTENbHOM 4acThlo, B KOTOPOM JIUI0, oJalolee
KaCCallMOHHYI0 »KaJjio0y, AOJ/DKHO YKa3aTb TpebOOBaHMWe, COBHAjamwllee C MOJHOMOYUAMU
IPaXKJaHCKOr0 Cy/la KaCCallMUOHHOM MHCTAaHLUU.

B :xasobe yka3biBaloTCs1 HoMepa TesiepOoHOB, (paKCOB, aZjpeca 3J1eKTPOHHOM MOYTHI.

K kaccanmoHHOH >xanob6e JOJIKHBI ObITh NMPUJIOXKEHBI JOKYMEHTbI, CPeIM KOTOPBIX KOMUS
00>ka/lyeMoro CcyJleOHOrO akKTa: pelleHHe TPaXAAHCKOTo CyJla I[epBOM MHCTaHLUY,
omnpejesieHHe IPaXKaHCKOro Cy/ia aneiIIMOHHOW NHCTaH U H.

3aKkoHoJaTesieM NpefyCMOTPEHBI JBa elle OJWH IMpOLecCyaJbHbId JOKYMEHT, KOTOPbIN
COCTaBJISIETCH 3aUHTEPECOBAHHBIM JIMLIAMHU, B TOM YHCJIe IpeCTaBUTEJIEM, - 3TO 3asBJI€HUE O
BHECEHWM IMpPOTecTa O IMOBTOPHOM pacCMOTPEHHUM Jesla B KaCCallMOHHOM MOpSJKe,
nonaBaeMble B BepxoBHbll Cyn 6o [eHepasbHyro mnpokypaTypy. OAHAKo, HHKaKUX
TpebOBaHUM MpOLEecCyaJbHOM 3aKOHOJATEJbCTBOM Y30€eKUCTaHa He YCTaHOBJIEHHBI.
KacatesnbHO 3TOro BONmpoOca, aBTOPOM H3Yy4YEHO MpOLEecCyaJbHOEe 3aKOHOJATeJbCTBa
Pecny6sinku Kazaxcran, B cT. 411 T'paxaaHckoro mnpoleccyajJbHOro KoJekca
persiaMeHTUpPOBaHbI TPeOOBAaHHUS 0OLIET0 MOPSJKA K COJIEPKAHUIO X01aTAUCTB O IPUHECEHUHU
KacCallMOHHOI0 POTecTa: Ky/Ja N0oJaeTcsl X04aTalicTBO, KeM, C YKa3aHHMeM MeCTa KU TeJIbCTBa
WJIM MeCTa HaxOX/JeHHs; Cy[O0B, paCCMaTPUBABIIMX JeJO; Cy[eOHbIX aKTOB, MOAJIeKallux
epecMOTPy WJIM ONPOTECTOBAHHID; CYLIECTBAa HAapylleHUs HOPM MaTepHUaJbHOTO U
IpOLIeCCyaJbHOI0 IIpaBa U B YeM COCTOUT MPOChOa JIMLA, OAI0ILero X0AaTaluCTBO; B C/y4yae
N0/Jla4y X04aTaluCTBa [0 OCHOBAaHUAM, IPeJlyCMOTPEHHBIM 4acThblo Liectou ctaTbu 438 I'lIK, B
XOJlaTalCTBe JOJKHO ObITh YKa3aHO, B YeM COCTOUT HUCKJIOYUTEJNbHOCTb OCHOBAHUS JJif
nepecMoTpa CyieOHbIX aKTOB.

XoAaTalCTBO JJOPKHO OBbITh MOAIIMCAHO JUIOM, ero nojawiuM. B-enydae eciv xoZjaTaiicTBO
HNOJAMUCAHO NpeACTaBUTENEM; TO [HOAHOMOYMSA Ha-HOAIHMCaHMe X0[aTalCTBa JOJ/IKHbI OBbITh
NOATBEPXK/JEHbl COOTBETCTBYKOUIUMHU JIOKYMEHTAMU, O0QOPMJIEHHBIMU B COOTBETCTBHUM C
TpeboBaHUsIMU cTaTbu 61 I'TIK.

Takue mnpaBusa ciaeayeT MNpeAycMaTpUBaTh B NPOILECCYyaJlbHOM 3aKOHO/ATeJbCTBE
Y36ekucTaHa YTOObI CTAJIO SICHO 10 KAKUM TPe6OBaHHUSAM HEOOXOJUMO COCTABJISATD 3asBJE€HHUS
O BHECEHUH NpOTecTa O MOBTOPHOM PAaCCMOTPEHUM JeJia B KacCallMOHHOM MOpsjKe [Jif
nojiauu B BepxoBHbIH cya 160 ['eHepaibHYIO IPOKYPATYPY.

[IpodpeccuoHanusaM U KBaJWPUIUPOBAHHOCTb MPEACTABUTEJNSI BO MHOIOM CHOCOOCTBYIOT
HaJJIeXKallleMy COCTaBJIEHUIO aleJUIIMOHHOM W KaCCallMOHHOW Kajsob U YKpeIJeHHUIo
aBTOpHTETA aBOKAaTCKOU KOPNOpPaLMY, OKa3blBaKIel PUAUYECKYIO TOMOILb.

WTak, B BbIBOJAX MCCJIe[yeMOW TIJiaBbl, MOXXHO OTMETHTb, UTO, 3all[Ulas NpaBa CBOUX
JloBepuTeJsiel, peasulyss TeM caMbiM NpodecCHOHANbHYI (QYHKIUIO, MpeJCcTaBUTeNn
COZEWCTBYIOT 3alllMTe MPaB YeJ0BeKa U OCHOBHbBIX CBO0OO/], IPU3HAHHbBIX 3aKOHOAATEJIbHBIMU
akTamu Pecniy6yinku Y36€KUCTaH, JIeHCTBYIOT HE3aBUCUMO U ZI06GPOCOBECTHO B COOTBETCTBUU
C 3aKOHOM M HOpPMaMHU KOPHOPAaTUBHOW 3THUKH, MOBBIMIAIT pOJb W aBTOPUTET
NpeACTaBUTENbCTBA KaK UHCTUTYTAa IPaXKJaHCKOT0 061eCcTBa.

HesaBucuMo oT BU/ja 06palleHUH (UCK/II0YeHHe COCTABJISIIOT 3alPOChl, TEXHUKA COCTABJIEHUS
KOTOpbIX, HHasl) CTPYKTypa MpOLEeCcCyaJbHbIX JOKYMEHTOB, MOJrOTaBJINUBAEMbIX
npeJCTaBUTEJIEM — €/IUHA:

BBogHag yacTe.

OnucaresibHadA 4acTh.
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MoTuBHpPOBOYHAA YACTh.

[IpocuTenbHasA 4acTh.

B BBO/IHOM YacTH yKa3bIBAETCH:

*  moJsiHOe oduIMa/bHOe HAavMMeHOBAaHWEe OpraHa WM JOJ/DKHOCTHOTO JIMIA, KOTOPOMY
ajipecyeTcsl oOpallleHUe.

* PEKBU3UThI CTOPOH IO JIeJIy B COOTBETCTBUM C TpeboBaHUsAMU cTaTbu 189 I'TIK PY3.

* CBeJleHHUs 0 MpeJiCTaBUTe/Ie yYaCTHHUKA ITpolecca.
Ecnu Ha mpuMepe afiBOKaTa HeJOCTAaTOYHO yKa3aTh «aABokaTa @.1.0.», T.K. CJIOBO «aJJBOKAT»
yKa3blBaeT Ha MPUHAJJIEXKHOCTb K Npodeccuy, HO He 0003HayaeT ero mnpoueccyajbHOe
MIOJIO’KEHUE B JieJie.

[IpaBuJIbHOE HaNKCaHUe: Ipe/cTaBUTeA UcTla UBaHoBa BaHa UBaHOBHYa, aZiBokaTa AD N
__ NAT ®.1.0.

B onucaTe/sIbHOM YaCTU LOKHO HAUTHU OTpaXKeHue:

* ¢dakTuyeckue 00OCTOATENbCTBA JeJla, M3JlaraeMble JUOO B XPOHOJIOTHYECKOH, J16O0
JIOTUY€eCKOM N0C/Ie0BaTeJIbHOCTH, HO B HY>KHOM /1J151 CTOPOHBI pyCJIe.

HaubGosiee 1nenecoob6pa3Hblii cnocob H3/I0KEeHUs  MaTepuasa - ONTUMaJbHasi CTeleHb
NOJPOOHOCTH, HO 6€3 JIMLIHEN [leTaJIn3allh U MHOTOCI0BUSI.

B MOTMBUPOBOYHOM YacTH U3J1araeTcs:

* l0Ka3aTeJbCTBa, NOATBEPXKJA0LAE COOTBETCTBYIOLHE PaKThl, IMOO ONpPOBEpraruiie ux.
* ocBellleHUe MPABOBBIX JJOBOJIOB, HA KOTOPbIX 6a3UPYIOTCA CIIOPHbIE NPABOOTHOILEHHUS, CO
CCbIJIKAMHY Ha HOPMBbI [IeMCTBYIOILEr0 3aKOHOIaTe/IbCTBA

B npocuTe1bHON YacTH COAEPKUTCA:

* npocbba aBTOpa o6pameHus, cGOpMyIUpoBaHHas NpeieJIbHO YeTKO, KOHKPETHO, OJIHO (10
BCEM 3asiBJIEHHBbIM TPe6OBaHHUSM ) W-IOHSATHO-AJIs-BCeX YIaCTHUKOB Mpo1iecca.

B upeasie nmpocuTesbHash 4acThb MCKOBOI'O 3asBJIEHMS JOJDKHA BBITJIAJETh TaK, KaK aBTOP
obpalleHus XoTeJ 6bl BUJETh PE30JII0TUBHYIO YaCTh CYyA€0HOTO pelleHUsl.
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