XyppamoB PaBiuaH XyliBaKTOBHY

AHHoTaumsa: B fgaHHOW pa6oTe aBTOp ucCAeLyeT BONPOCHl OTBETCBEHHOCTH 3a
pacnpocpaHeHHe MOpHorpaduueckodl mnpoAykuuu B Benukobputanun u CIIA. ABTop
aHAJIM3UPYIOT 3aKOHO/IaTe/NbCTBO U CYy/1e0HYI0 MPAKTUKY JAHHBIX CTPaH.
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HENpPUCTONUHOCTb.

OTBeTCTBEHHOCTb 3a paclpoCTpaHeHUe MOpHOrpaduu ABJIASETCH OJHOU U3 K/IYEBBbIX TEM
COBPEMEHHOT0 OOCYXX/eHUsl NpPaBOBOr0 U 3TUYeCcKOro xapakrepa. [lopHorpadus, o6yay4u
MaTepuaJioM, KOTOpbIA MpeJiHa3HauYeH BbI3bIBAThb CEKCyaJbHOe BO30YyXJeHUe, HUMeeT
NOTEeHIMa/l 0Ka3blBaTh Pa3HOOOpa3HOe BO3/leMCTBUE HA OOLIECTBO, BK/OYasg MOpPAJIbHBIE,
SMOLMOHAJIbHbIE U MCHUXO0JIOTUYECKHE acleKThbl. B ¢BA3M ¢ 3TUM, BOIPOC O TOM, KTO HeceT
OTBETCTBEHHOCTH 32 PaCIpOCTPaHeHHe NOPHOrpadUIeCKOTro KOHTEHTA, CTAHOBUTCS BaKHBIM.
3aKOHOATEJbCTBO MHOTUX CTPaH COJEPXXUT HOPMAaTUBHbIE aKThl, peryJupyroue
pacnpocTpaHeHUe NOpHOrpaduu. ITU 3aKOHBI ONIPEIEJISIOT, YTO TaKoe MopHorpadus, a Takxe
yCTaHaBJMBAIOT NpaBWJja U OTPaHUYeHUs [/l ee pacnpocTpaHeHus. OJHAKO BONpPOC O TOM,
KTO UMEHHO HeceT OTBETCTBEHHOCTb 3a HapylLleHUe 3TUX 3aKOHOB, MOXET OBbIThb CJI0KHBIM U
MHOTOIPaHHbIM.

OfHUM K3 NepBbIX Cy[eOHBbIX MPOLLECCOB O HEMPUCTOMHOCTH, CBI3aHHOW C MOpHOrpaduew,
6b11 cayvyaid "Rex v. Curl" B AHrsiinu B 1727 rozny. B aToM fese, KOTopoe Tak»ke U3BECTHO KaK
"The King against Curl", 06BuHsIMCh U3aTe b IAMYH/, KEpJ v ero mapTHepHI 32 MyOJIMKALUIO
HENpPUCTOMHOr0 MaTepuasa B ¢opMe mopHorpadpuyeckux KHUT. KE€ps OblL1 apecToBaH U
O/ BEPTHYT CyZleOHOMYy MpecjeJOBaHUIO 3a BBINYCK W PaCIpoCTpaHeHHUE JIUTepaTyphl,
coepkaBllell mopHorpaduyeckue U300paKeHUsI W TEKCThbl, B YAaCTHOCTH, 3TO KacaJoCh
"Fanny Hill" /lxxona Knenanpa. "Fanny Hill" (mosnoe Ha3zBanue "Memoirs of a Woman of
Pleasure"” uiu "MeMyapbl 2KeHIIMHBI y/J0BOJbCTBUSA") - 3TO 3pOTUYECKUN pOMaH aHTJIMHCKOTO
nucatess /pxoHa Knenanza, (Ha caMmoM Jiesie CeBJOHUM aBTOpa), BliepBble OMy6JIMKOBAaHHbIN
B 1748 rogy. PomaH paccka3biBaeT UCTOPHI0O MOJOZOM KeHIMHbl @3HHU XU, KOTOpas
BeJleT CBOM MeMyaphl O CBOeH KM3HU B MUPE MPOCTUTYLUHU U CEKCyaJIbHbIX MPUKJIIOUYEHUH B
Jlonyioxe. "®3HHuM Xus1" cTasa OJJHUM M3 CaMbIX U3BECTHbBIX U BJAUSATENbHbBIX IPOU3BEIEHUN
3pPOTHYECKOU JINTEPATYPhI B aHIJIMKCKOM fI3bIKe. B pa3Hoe BpeMsi OHa BbI3blBaJia KaK BOCTOPT,
TaK U HerojloBaHuWe CO CTOPOHbI KPUTHUKOB M UYMUTaTesJed H3-3a CBOEr0 OTKPOBEHHOIO U
HENMPUCTOUHOTO COJIEP>KAHUS.

B koHeyHOM uTore Képs U ero coydacTHUKHU ObLJIM MPU3HAHbl BUHOBHBIMU U OCYX/€HbI 32
pacnpocTpaHeHUe NOpHOrpadpuyeckoro MatTepuasna. ITOT CyAeOHbIN NpeLeieHT CTal OJAHUM
M3 MEepPBbIX NPUMepPOB OQHIMAIBHOIO MPABOBOr0O MpecaeJOBaHUS JHI, 3a CO3JJaHUE U

pacnpocTpaHeHUe MOpHOTrpadprU B aHTJIOSI3BIYHOM MUPE.
B Be/MKOGPUTAHUHU CYLIECTBYeT psJi 3aKOHOB, PETryJUPYIOIIUX pacnpoCcTpaHeHHe
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nopHorpaduu U KOHTPOJUPYIOIIUX AOCTYI K TOJ0OHOMY KOHTEHTY:

1. 3akoH 0 HempUCTOWHBIX NMybauKanusax 1959 roaa (Obscene Publications Act 1959)[1].
JlaHHBIN 3aKOH yCTaHAaBJIMBAaeT KPUTEPUH Ollpe/ie/ieHUs] MaTepuaJoB KaK " HEMPUCTONHBIX "
M 3ampeliaeT UX pacnpocrpaHeHue. CorjlacHO 3akKOHY, MaTepuasbl CYHATAKTCA
HENIPUCTOUHBIMU", €CJIM OHU CHOCOOHBI BO3OYZUTh HEHOPMaJIbHOE YYBCTBO UJIM UHTEpPEC K
CeKCyaJIbHbIM e UCTBUSIM.

2.  3axoH o Bugeo3anucsax 1984 roga (The Video Recordings Act 1984)[2]. laHHBIN 3aKOH
peryaupyeT pacnpocTpaHeHue BUJeoMaTepuasoB, BKAKYasaA nopHorpadpudeckoe Buzeo. OH
yCTaHaBJMBaeT MpoOLeAypbl KAacCMPUKALUM BUJAEOMaTepUaJoB B 3aBUCMMOCTU OT
coZlep>KaHMs U BO3pacTa 1ieJieBOU ayJUTOPHUH.

3. 3aKOH 0 TaMO>XE€HHOM peryJiipoBaHuM M akuu3ax 1979 roaa (The Customs and Excise
Management Act 1979)[3]. /laHHBI{ 3aKOH peryJupyeT BBO3 U 3KCIOPT MOPHOrpadprUiecKoro

MaTtepuasa. OH ycTaHaBJMBaeT KOHTPOJIb 3a IllepeMellleHHheM NOpHOrpapuyecKux
MaTepyuasioB 4epe3 TrpaHUIbl BeJukobpuTaHWM U NpeAycMaTpUBaeT HaKa3aHUe 3a
HEe3aKOHHbIN BBO3 MJIM 3KCIOPT NOJ06HOI0 KOHTEHTA.

4.  3akoH 0 MapkupoBKe nopHorpadpuyeckux usgenuit 1987 roga (The Video Recordings Act
1987)[4]: JTOoT 3aKOH ycCTaHaBJMBaeT TpPeOOBaHUS K MapKUpPOBKe MNOpHOrpaduvecKux
BU/IEOU3/IaHUM, UYTOOBI 06ecneyuTb MHPOPMUPOBAHHOCTb NMOTpeOUTEeNEd O COAep>KaHUU
MaTepHaJia U ero NpUroJAHOCTH AJis pa3JIMYHbIX BO3PACTHBIX FPYyIIIL.

5. 3aKoH 0 HeJloNylLIeHWH UCI0JIb30BaHus AeTel B mopHorpaduu 1978 roga (Protection of
Children Act 1978)[5]. 3akoH ycTaHaBJMBaeT 3alpeT Ha MWCHOJIb30BaHUE J[leTed B
nopHorpadguyeckrux MaTepHasax u npejycMaTpuBaeT HaKa3aHMe 3a COBeplleHUe MOJ00HbIX
JeHCTBUH.

JTU 3aKOHbl B COBOKYNHOCTHM 00pa3ylT CUCTEMY I[PaBOBbIX HOPM, peryJUpyOLIUX
pacnpocTpaHeHue TnopHorpaduu B BenukoO6pUTaHUM UM O06ecHeYUBAKOUIMX 3alUTY
00lleCTBEHHOM  Mopay, 0e30MacHOCTM U OJaromnoJjiyddsi rpaxzJaH, OCOOEHHO
HecoBeplUIeHHOJIeTHUX. HapyluuTesn 3TUX 3aKOHOB MOTYT MO/ BEPraThCsl pa3/IM4HbIM MepaM
HaKa3aHMUS#, BKJI04as WTpadbl U JIULIEHHEe CBOOOBI.

B CHIA pacnpocTpaHeHHe nopHorpaduu peryupyeTcs psjoM 3aKOHOB Ha ¢ejiepaibHOM U
IITaTHOM YpoBHAX. OcHOBHble ¢eJiepasibHble 3aKOHBI, 3alpellarllue pacnpocTpaHeHHe
nopHorpaduu:

1.  3axoH o mopHorpaduu u oxpaHe aetel (Child Protection and Obscenity Enforcement Act,
1988)[6]. /[laHHBI 3aKOH yCTaHaBJIMWBAaeT HOPMbl B OTHOLIEHWM PaCIpPOCTpPaHEHUs
MaTepHhaJioB CeKCyaJbHOTO XapaKTepa U NOpHOrpapuu, 0COGEHHO TeX, KOTOpble MOTYT
HaHeCTH BpeJ, HecoBeplleHHOJIeTHUM. OH BKJIIOUaeT B cebsl 3alpeThbl HA pacnpoCTpaHeHHe
nopHorpaduu c yyaCTUEM HECOBEPILIEHHOJETHHUX.

2.  3aKoH 0 HeJONYILeHUHU pacnipocTpaHeHus nopHorpaduu B cetu UHTepHeT (Child Online
Protection Act, 1998)[7]. /laHHbI} 3aKOH HamNpaBJIEH Ha 3alUTy JeTell OT JOCTyma K
nopHorpadpuyeckomy Mateprany B UHTepHeTe. OH ycTaHaB/IMBaeT TPEOOBAHUS K KOHTPOJIIO
3a coJepxkaHUeM B ceTd WHTepHeT M mpeAycMaTpUBaeT HaKa3aHUe 33 HapylLIeHHUE 3TUX
TpebGOBaHUH.

3. 3akoH 0 60pbbe C opraHM30BaHHbIM NpecTynHbIM nopHo6usHecoM (The Trafficking
Victims Protection Act, 2000)[8]. /laHHbIN 3aKOH HamnpaBJieH Ha 60pb0y C OpraHM30BaHHbIM
NpPEeCTyNHbIM MOPHOOU3HECOM, BKJOYAasi TOPTOBJIO JIIOJAbMHU [/ IieJied CceKCyaJbHOU
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skcmiyatanuu. OH mNpejycMaTpuBaeT HaKa3aHUe JJisg JIML, 3aHUMAIOLUXCS TaKoOU
JlesITeJIbHOCTbIO, BKJII0Yasi pacipoCcTpaHeHHe NopHorpaduu.

4,  3akoH o 3amuTe JeTel oT MHTepHeT-nopHorpaduu (Children's Internet Protection Act,
2000)[9] 3akoH TpebyeT, 4YTOObl MNyOJUYHble OUOJMOTEKHM U IWIKOJbl MCIOJb30BaJU
TeXHU4YeCKHe CpejCcTBa AJs OJOKUPOBKM JOCTyna K NOpHorpadpuyeckoMy MaTepuany B
WHTepHeTe /1 HeCOBEPILIEHHOJIETHUX.

5. 3akoH 0 HakKa3aHMM 3a pacnpocTpaHeHHWe MaTepHhaJIoB, CIOCOOHBIX HAHECTH Bpej
HecoBepuleHHoJileTHUM (Protection of Children Against Sexual Exploitation Act, 1977)[10].
JTOT 3aKOH yCTaHaBJMBaeT HaKa3aHWe 3a pacnpoCTpaHEHWEe MaTepuasioB, CIOCOOHBIX
HaHeCTH BpeJi HeCOBepLIEHHOJIETHUM, BKJ/I04asl NOpHOrpaduio.

Beile ykasaHHble 3aKOHbl B COBOKYNHOCTHM 00pa3ylT CHCTeEMYy IMPaBOBBIX HOPM,
peryaupyrouuyx pacnpocrpaHeHue nopHorpaduu B CIIA u 3amuyuamimux 061ecTBEHHYIO
MopaJib U 6e30MacHOCTb, 0COOGEHHO WHTepechl HecOBeplleHHOJeTHUX. HapymuTrenn 3TUx
3aKOHOB I0/IBEPralTCsd HaKa3aHUI0, BK/IOYasa LITPadbl U yTOJOBHbIE CAHKIIUH.

B CILA cymecTByeT Tak Ha3blBaeMbli "TeCT HA HENIPUCTOUHOCTD", KOTOPBIN OblJ pa3paboTaH
BepxoBHbiM CymoMm CIHA B pszae cyJeOHbIX pelleHUW. ITOT TeCT MNpPUMeHsieTca AJs
onpejie/ieHUs], SBJSETCA JIM OlNpeJieJiIeHHbId MaTepuas WU [eUCTBUEe HENPUCTOWHBIM U,
clefj0BaTeJbHO, MOJMNaAaeT I0J, OrpaHMYeHUs B 06s1acTU cBo6oAbl cioBa. OJHUM U3
HauboJiee U3BECTHBIX U BJIUSATEJIbHBIX C/IydyaeB, KOTAa Obl1 pa3paboTaH 3TOT TECT, ABJASAETCA
neso "Roth v. United States"” B 1957 roay[11]. 3TOT cy/1e6HbII pelieIEeHT IOMOT ONIpeAeJUThb
CTaHJApThl OLEHKU TOrO, YTO CYUTAETCS HENPUCTOWHBIM B KOHTEKCTe CBOOOJABI CJ0Ba U
BbIPDQXXEHMUS, @ TAKXKe YCTAaHOBUJI PaMKH, B KOTOPBIX TOCYyZlapCTBO MOXET OrPaHUYMBATh
noJ00HBIM KOHTEHT. B laHHOM Jiesie cys paccMaTpuyBas BOIIPOC O TOM, MOXKHO JIU 3allPpeTUTh
pacnpocTpaHeHUe U NPOJAAXKY JUTEPATypPHBbIX NPOU3BEJEHUM, COoZlep:KalUuX CeKCyasbHble
MaTepHaJibl, B KOHTEKCTe nopHorpaduu. B pesysibTaTe peuieHus cyja 6611 chopMyIupoBaH
"TecT Ha HEIIPUCTOMHOCTB", KOTOPbIN OoNpeesisieT, YTO MaTeprasl CYHUTAETCS HEIPUCTONHBIM,
ecav: 1) MaTepuas onucblBaeT WM U300pakaeT CEKCYasIbHYIO [1eTeJbHOCTb B CHOCOGE,
"coob1aroleM MOpaJbHO Jlerpajupymoulyo TeMy'; 2) MaTepuan BbI3bIBaeT CEKCya/IbHOE
BO30yX/JjeHUe B "CpeiHeCTaTUCTUYECKOM Yesl0BeKe, MPUHAZ/IeXKallleM K 0ObIYHOU I'pyIIIE, CO
CTaHjapTaMu coobuiectBa"”; 3) MaTepuas He HMeeT CEPbe3HOr0 JIUMTEpPaTypHOro,
Xy/10’KECTBEHHOT0, OJIMTUYECKOr0 UJIK HAYyYHOI'0 3HaYEeHMUSI.

JlaHHBIA TeCcT Ha HENPUCTOMHOCTb CTaJl OCHOBOM JJil pacCMOTPEHHUS JeJ, CBA3aHHBIX C
OrpaHMYeHHEM CBOOOJBI CJI0BAa B KOHTEKCTe MNopHOrpaduu M JpPyrux HeNpUCTOWHBIX
MaTepuasioB B CIIA. CielyeT OTMETUTD, UTO AAHHBIN TECT ObLJI MOATBEPX/AEH U YTOYHEH B
nocjeaywiux pemenusx BepxosHoro Cy/a, Bkiawoyvas Aeso "Miller v. California” B 1973 roay,
B KOTOpPOM OBbLIM BBeJeHbl 0oJjiee KOHKDETHble KpUTEPUU [Jisd OIpeJesieHUs
HenpucTorHOCTU[12].

ITOT TecT ObLJI BAXKHBIM MOMEHTOM B Pa3BUTUM CyZ,eOHOM MPAKTUKHU MO BONMPOCaM CBOOO/IbI
cioBa U nevyaty B CIIA u cdopmupoBas OCHOBBI AJis JajbHEHLIEro pa3BUTHUS CTaHApPTOB
OLIeHKH HEMPUCTOMHOr0 MaTepHraJa.
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